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EDGERTON CITY COUNCIL-REGULAR MEETING AGENDA 
CITY HALL, 404 EAST NELSON STREET 

May 23, 2013 
 

Call to Order 
1. Roll Call ___ Roberts ___ Longanecker ___ Crooks ___ Cross ___ Wiseman ___ Brown 
2. Welcome  
3. Pledge of Allegiance 

 
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
4. Agenda Approval 
5. Meeting Minutes May 9, 2013 Regular Meeting 
 
Regular Agenda 
6. Public Comments. Persons who wish to address the City Council regarding items not on 

the agenda and that are under the jurisdiction of the City Council may do so when called 
upon by the Mayor. Comments on personnel matters and matters pending before court or 
other outside tribunals are not permitted. Please notify the City Clerk before the meeting if 
you wish to speak. Speakers are limited to three (3) minutes. Any presentation is for 
informational purposes only. No action will be taken. 
 

7. Declaration. At this time Council members may declare any conflict or communication they 
have had that might influence their ability to impartially consider today’s issues. 

 
Business Requiring Action 
8. CONSIDER RESOLUTION NO. 05-23-13A WAIVING CITY REQUIREMENTS 

PERTAINING TO THE CONSUMPTION OF ALCOHOLIC BEVERAGES ON CERTAIN 
PUBLIC PROPERTY AND NOISE RESTRICTIONS FOR FRONTIER DAYS IN THE CITY 
OF EDGERTON, KANSAS 

 
 Motion: __________   Second: __________ Vote: __________ 
 
9. CONSIDER AN APPLICATION FROM THE EDGERTON FRONTIER DAYS 

ASSOCIATION FOR LICENSE TO SELL CEREAL MALT BEVERAGES AT 307 E. 
NELSON 

 
 Motion: __________  Second: __________ Vote:___________ 
 
10. CONSIDER A RESOLUTION NO. 05-23-13B APPROVING THE CLOSURE OF THE 

PUBLIC STREETS NAMED HEREIN DURING THE EDGERTON FRONTIER DAYS 
FESTIVAL 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
11. CONSIDER RESOLUTION NO. 05-23-13C APPROVING THE MAYORAL 

APPOINTMENTS FOR THE CITY TREASURER, CITY PROSECUTOR, MUNICIPAL 
JUDGE AND CITY ATTORNEY FOR THE CITY OF EDGERTON, KANSAS  

 
Motion: ____________ Second: ___________ Vote: ____________ 
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12. CONSIDER APPLICATION P-04-10-2013 FOR FINAL PLAT FOR LOGISTICS PARK 
KANSAS CITY (NON-RAIL SERVED), 31608 WEST 191ST STREET 

 
Motion: ____________ Second: ___________ Vote: ____________ 

 
13. CONSIDER APPLICATION CU-11-20-2012 FOR A CONDITIONAL USE PERMIT FOR 

BILLBOARD SIGN AT 20080 HOMESTEAD LANE 
 

Motion: ____________ Second: ___________ Vote: ____________ 
 
14. Report by the City Administrator 
 
15. Reports by City Council Members 
 
16. Report by the Mayor 

 
17. Future Meeting/Event Reminders: 

• May 27th – City Offices Closed for Memorial Day 
• Week of May 27th – Trash Pick Up on FRIDAY 
• May 30th 6:00 PM to 7:30 PM – Southwest Johnson County Elected Officials Forum 
• June 13th  7:00 PM – City Council Meeting 
• June 20th – City Council Work Session – 2014 Budget 
• June 13-16 – Edgerton Frontier Days 

 
18. Adjourn Motion: ________ Second: ________ Vote: ______ 
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 City of Edgerton, Kansas  

Minutes of City Council Regular Session  
May 9, 2013 

 
A Regular Session of the City Council was held in the Edgerton City Hall, 404 E. Nelson, Edgerton, 
Kansas on May 9, 2013. The meeting convened at 7:00 p.m. with Mayor Donald Roberts presiding, and 
City Clerk Janeice L. Rawles recording.  
 
Council members in attendance:  Frances Cross 
     Cindy Crooks 
     Heidi Wiseman 
      
Council members absent  Clay Longanecker 
 Jody Brown 
 
Staff in attendance:    City Administrator Beth Linn 
     Administrative Services Director, Anna-Marie Keena 
     Public Works Superintendent Michael Mabrey 
     City Attorney Patrick Reavey 
  
 
Consultants in attendance:  Captain Shaine Pennington, Johnson County Sheriff 
     Allan Soetaert, Water 7 
   
 
       
ROLL CALL  
Mayor Roberts called the roll of the Governing Body.  
With a quorum present, the meeting commenced.  
 
WELCOME AND PLEDGE OF ALLEGIANCE 
 
CONSENT AGENDA  
Motion by Cross, second by Wiseman to remove the agenda from the consent agenda. 
Motion carried 3-0-0 
 
ADDITION TO THE AGENDA 
 Motion by Wiseman, second by Crooks to add the Mayor’s oath to the agenda. 
Motion carried 3-0-0 
 
PUBLIC COMMENTS 
Keith Buntemeyer addressed the council about the Fireworks Code.  He submitted a petition with seven 
signatures requesting an addition to the code to locate fireworks stands outside the city limits, or to allow 
within reasonable distance from a residence. 
The City Clerk accepted the petition. 
 
Jeff Dopp addressed the council and stated concern about the Fireworks stands and the amount of 
insurance required by the City of Edgerton.  He wanted to know if they carry enough insurance to cover 
the cost of homes and personal property in the area, if necessary. 
 
Glyn Powers, President of the Edgerton Frontier Days Association addressed the council about the 
Frontier Days Celebration and noted he would bring in the pertinent paper work necessary to complete 
the process for this year’s event in June.   
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DECLARATIONS BY COUNCIL MEMBERS 
None at this time 
 
PROCLAMATION – PUBLIC SERVICE RECOGNITION WEEK 
Mayor Roberts proclaimed the week of May 5-11, 2013 as Public Service Recognition Week. The Mayor 
and City Council members thanked all city employees for their service to the City of Edgerton. 
 
PRESENTATION OF CITIZEN SURVEY 
Karen Falk, ETC Institute was present with a power point presentation on the citizen survey.  The results 
were discussed and questions were answered. 
 
PRESENTATION OF HEALTH INSURANCE PROGRAM 
Anna-Marie Keena, Administrative Services Director for the City of Edgerton gave a presentation about 
the medical, vision and dental insurance renewal plans for the City of Edgerton’s employees.  Anna-Marie 
presented some background on Midwest Public Risk, a not-for-profit public entity pool, established to 
provide coverage to governmental entities. 
 
BUSINESS REQUIRING ACTION 
 
Resolution 05-09-13A authorizing ING as the provider of a deferred compensation plan for the 
employees of the City of Edgerton, Kansas was considered. 
 
There were two representatives from ING here to present the Deferred Compensation Plan that has been 
made available through the Kansas Public Employees Deferred Compensation Plan for voluntary 
participation.  The plan is administered by ING and comes at no additional cost to the City of Edgerton. 
 
Motion by Wiseman, second by Crooks, to approve Resolution 05-09-13A authorizing ING as the provider 
of a deferred compensation plan for the employees of the City of Edgerton, Kansas. 
 
Motion carried 3-0-0 
 
Participation in the State of Kansas Deferred Compensation Plan, Plan Joinder Agreement was 
considered. 
 
The presentation by ING overviewed benefits for employees voluntarily participating to allow deferred 
compensations pursuant to section 457 of the IRS code.  
 
Motion by Crooks, second by Cross, to approve participation with the State of Kansas Deferred 
Compensation Plan; Plan Joinder Agreement 
 
Motion carried 3-0-0 
 
Participation by the City of Edgerton with the State of Kansas, Master Group Contract, Contract 
Joinder agreement was considered.  
 
Motion by Crooks, second by Cross to approve the State of Kansas – Master Group Contract. 
 
Motion carried 3-0-0 
 
 American Fidelity Assurance Company as provider of supplemental benefit program was 
considered. 
 
The Administrative Services Director introduced American Fidelity Assurance company and presented a 
supplemental benefit program that will be available to the employees of the City of Edgerton.  The 
program consists of section 125 flexible spending accounts, disability income insurance, life insurance, 
accident insurance, cancer insurance and hospital indemnity insurance. 
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Motion by Cross, second by Wiseman, to approve American Fidelity Assurance Company as provider of 
supplemental benefit program. 
 
Motion carried 3-0-0 
 
Purchase and Installation of a new HVAC system for City Hall was considered. 
 
Motion by Crooks, second by Cross to authorize  $15,450 to be funded from the general fund in 
auditorium for building and ground maintenance to purchase new HVAC system for City Hall from Temp-
Con., Inc. 
 
Motion carried 3-0-0 
 
A professional services agreement with Kruger Technologies, Inc. for concrete pavement 
management services was considered. 
 
Mr. Kruger with Kruger Technologies, Inc. was present to discuss the Concrete Pavement Management 
Services.  The Kansas Department of Transportation and Johnson County have partnered together to 
construct 191st street from Four Corners Road to Waverly Road.  This will be the main entrance road to 
Logistics Park Kansas City.   The City of Edgerton will assume complete maintenance responsibility for 
this road upon completion. This will be the first concrete road for the City of Edgerton.   
 
Motion by Cross, second by Wiseman to approve a professional services agreement with Kruger 
Technologies, Inc. for concrete pavement management services. 
 
Motion carried 3-0-0 
 
Testimony for petition by Rural Water District No. 7, Johnson County for additional service area 
was considered. 
 
Allan Soetaert, representing Johnson County Rural Water District No. 7, expressed an interest to annex 
into its service area, an area along County Line Road, north of Highway 56.  The City Administrator 
explained that interested property owners met with City of Edgerton and Rural Water District No. 7 to 
explore the opportunity to extend water service to the residents in that area. 
 
Motion by Cross, second by Wiseman to approve additional service area by Rural Water District No. 7, 
Johnson County. 
 
Motion carried 3-0-0 
 
OATH OF OFFICE 
 
Janeice L. Rawles, City Clerk, administered the Oath of Office to Mayor Donald Roberts, as the re-elected 
Mayor for the City of Edgerton, Kansas 
 
ADJOURN 
 
Motion by Cross second by Crooks to adjourn. 
 
Motion carried 3-0-0 
 
The meeting adjourned at 9:00 p.m. 
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______________________________ 

Janeice L. Rawles, CMC 
 

Approved by the Governing Body on XXXXXXXXXXXXXX  



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Resolution No. 05-23-13A Waiving City Requirements Pertaining to the 
Consumption of Cereal Malt Beverages on Certain Public Property and Noise Restrictions for Frontier 
Days 
 
Department:  Administration 
 
Background/Description of Item: Edgerton Frontier Days will be held June 13-16, 2013. The Edgerton 
Frontier Days Committee has requested permission to allow the consumption and sale of cereal malt 
beverages on certain public property with the following stipulations: 
 
• Sale of cereal malt beverages shall be at 307 East Nelson by licensed groups only 
• Consumption in the area on Nelson Street between East Third Street and East 4th Street only 
• Between the hours of 6:00 p.m. and 11:59 p.m. on Friday, June 14, 2013  
• Between the hours of 12:00 p.m. and 11:59 p.m. on Saturday, June 15, 2013  
 
City staff has met with Kansas Bureau of Alcohol and Beverage Control Agent Darci Hamilton to review 
the recent legislation in regards to Alcoholic Liquor and Cereal Malt Beverage (CMB) sale and service.  
As per K.S.A. 41-2645 Frontier Days is a Special Event and as such; the event must be allowed by 
ordinance or resolution. A temporary permit must be issued by the City for this event. The fee for this 
permit can NOT be waived and must be paid to the State of Kansas. Agent Hamilton confirmed that as in 
past events; the City may allow an open area for consumption of cereal malt beverages as long as the 
following measures are in place: 
 
• As per K.S.A. 41-2701; beverages must be cereal malt beverages not more than 3.2% alcohol by 

weight. 
• Policing measures must be in place and are the responsibility of the licensed group to insure 

enforcement. Because the licensed group should understand they maintain responsibility of those 
served; City staff met with the Frontier Days Committee and the Frontier Days Committee confirmed 
an understanding of K.S.A. 41-2701.   

 
Also within this same resolution is permission to waive the City’s noise restrictions in order for all to enjoy 
music as part of the festival on Friday June 14 and Saturday June 15.  It is anticipated that both concerts 
will be completed by 11:59 p.m. each evening. 
 
City staff has informed the Johnson County Sheriff’s Office of the proposed request to serve Cereal Malt 
Beverage (CMB) on the above dates and hours as well as the request to waive the City’s noise 
restrictions.  A representative from the Johnson County Sheriff’s Office will be present at the City Council 
meeting.  
 
Enclosure: Resolution 05-23-13A  
 
Related Ordinance(s) or Statute(s):  K.S.A. 41-2645; 41-2701; Chapter XI, Article 6 of the Code of the 
City of Edgerton 
 
Recommendation: Approve Resolution 05-23-13A Waiving City Requirements Pertaining to the 
Consumption of Cereal Malt Beverages on Certain Public Property and Noise Restrictions for Frontier 
Days 



 
Funding Source: N/A 
 
Prepared by:  Anna-Marie Keena, Administrative Services Director   
Date: May 20, 2013 



RESOLUTION NO. 05-23-13A 
 

RESOLUTION WAIVING CITY REQUIREMENTS PERTAINING TO THE CONSUMPTION OF CEREAL 
MALT BEVERAGES ON CERTAIN PUBLIC PROPERTY AND NOISE RESTRICTIONS FOR FRONTIER 
DAYS IN THE CITY OF EDGERTON, KANSAS 
 
 WHEREAS, the 2013 annual celebration known as Frontier Days will be June 13 through 
16; and 
  
 WHEREAS, a request has been received by the City of Edgerton from the Edgerton 
Frontier Days Association for; and  
 
 WHEREAS, Chapter III, Article I, Section 3-202 of the Code of the City of Edgerton 
authorized the Governing Body to make certain exceptions and exemptions to the provisions of 
Chapter 3, Article I, Section 3-202 concerning restriction upon location; and  
 
 WHEREAS, Chapter III, Article I, Section 3-121 of the Code of the City of Edgerton 
authorizes the Governing Body to make certain exceptions and exemptions  the sale and 
consumption of cereal malt beverage on public property.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
EDGERTON, KANSAS, THAT: 
 
SECTION ONE: Finding: That the Governing Body, after receiving a request from the Frontier Days 
Association, does hereby find and conclude that the proximity of the requested location for the 
sale and consumption of cereal malt beverages is not adverse to the public welfare or safety and 
the Governing Body's conclusion in this regard is supported by the fact that the Frontier Days 
Association has served cereal malt beverages in this location for several years without any 
adversity to the public welfare or safety. 
 
SECTION TWO: Grant of Waiver: The following exemptions  and/or exceptions to provisions in 
Chapter III, Article I, Section 3-121 and Chapter III, Article 2, Section 3-202 of the Code of the City 
of Edgerton are hereby approved: 
 

1. The sale and consumption of cereal malt beverages shall be allowed between the 
hours of 6:00 pm and 11:59 pm on certain public property on June 14, 2013 and 
between the hours of 12:00 pm and 11:59 pm on June 15, 2013. 

2. The distance requirement for the sale of cereal malt beverages is hereby waived and 
the location of the booth for sale of cereal malt beverage shall be 307 E. Nelson Street 
by property licensed individuals or groups only. 

3. Consumption of cereal malt beverages shall be allowed in an area on Nelson Street 
between East Third Street and East Fourth Street. 

4. No cereal malt beverages may be sold or dispensed in glass bottles or containers, only 
plastic, paper cups or cans may be used. 



 
SECTION THREE: Edgerton Frontier Days is recognized as a public festival and the provisions of 
Chapter XI, Article 6 of the Code of the City of Edgerton, Kansas, pertaining to unnecessary and 
excessive noise, shall not apply to noise and sounds made or generated by the public festival on 
June 14 and 15, 2013 from 6:00pm to 11:59 pm. 
 
SECTION FOUR - Effective Date: This Resolution shall take effect and be in full force immediately 
after its adoption by the Governing Body. 
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, 
KANSAS ON THE 23rd DAY OF MAY 2013.  
      
ATTEST:     CITY OF EDGERTON, KANSAS 
 
 
 
______________________________  By: _______________________________ 
Janeice Rawles, City Clerk          Donald Roberts, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
Patrick G. Reavey, City Attorney  



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Resolution 05-23-13B Authorizing the Closure of Certain Public Streets During 
the Edgerton Frontier Days Festival 
 
Department:  Administration 
 
Background/Description of Item: The Edgerton Frontier Days Committee has requested the closure of 
the following streets beginning Thursday, June 13 and ending Sunday, June 16: 
 
• East 4th Street between Nelson and McCarty Streets; 
• East 4th Street between Nelson and south to the nearest alley; 
• Nelson Street between 3rd and East 4th Streets and; 
• Nelson Street between East 4th Street to the Metcalf Bank drive located on Nelson Street 
 
City staff has reviewed the proposed street closures and does not anticipate any conflicts or issues.  
 
In addition, the Edgerton Frontier Days Committee requests the closure of Nelson Street from West 8th to 
East 5th Street during the Frontier Days Parade to be held on Saturday, June 15, 2013. 
 
City staff has reviewed the proposed parade route and does not anticipate any conflicts or issues. 
 
City staff has informed the Johnson County Sheriff’s Office and Johnson County Fire District 1 of the 
proposed closings.    
 
Related Ordinance(s) or Statute(s):   
 
Recommendation: Approve Resolution 05-23-13B authorizing the closure of certain public streets 
during the Edgerton Frontier Days Festival. 
 
Funding Source: N/A 
 
Prepared by:  Anna-Marie Keena, Administrative Services Director   
Date: May 20, 2013 



RESOLUTION NO. 05-23-13B 

A RESOLUTION APPROVING THE CLOSURE OF THE PUBLIC STREETS NAMED HEREIN DURING 
THE EDGERTON FRONTIER DAYS FESTIVAL 
 

WHEREAS, the City Council of the City of Edgerton, Kansas wishes to provide a safe and 
enjoyable Frontier Days Festival and; 
 

WHEREAS, City staff has reviewed the proposed street closures and does not anticipate 
any conflicts or issues that would prevent said closures; 
 

WHEREAS, the following public streets shall be closed to vehicular traffic during 
Edgerton Frontier Days between June 13-16, 2013: 

• East 4th Street between Nelson and McCarty Streets; 
• East 4th Street between Nelson and south to the nearest alley; 
• Nelson Street between East 3rd and East 4th Streets and; 
• Nelson Street between East 4th Street to the Metcalf Bank drive located on Nelson 

Street 
 

WHEREAS, the following public streets shall be closed to vehicular traffic during 
Edgerton Frontier Days on June 15, 2013 during the Frontier Days Parade: Nelson Street from 
West 8th to East 5th Streets 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
EDGERTON, KANSAS that the City hereby authorizes the closure of the public streets named 
above for the duration named above for the Edgerton Frontier Days Festival. 
 
SECTION ONE: EFFECTIVE DATE 
This Resolution shall take effect and be in full force immediately after its adoption by the 
Governing Body. 
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, 
KANSAS ON THE 23rd DAY OF MAY, 2013. 
 
      
ATTEST:     CITY OF EDGERTON, KANSAS 
 
 
 
______________________________  By: _______________________________ 
Janeice Rawles, City Clerk                 Donald Roberts, Mayor 
 
 
APPROVED AS TO FORM: 



 

_______________________________ 
Patrick G. Reavey, City Attorney  



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Resolution 05-23-13C Approving the 2013 Mayoral Appointments for the City 
Treasurer, City Prosecutor, Municipal Judge and City Attorney for the City of Edgerton, Kansas 
 
Department:  Administration 
 
Background/Description of Item: As per K.S.A. 15-204; The Mayor, with the consent of the council, 
may appoint, the following city officers: A municipal judge of the municipal court, a treasurer, and such 
other officers as deemed necessary.  Such officers shall hold an initial term of office of not to exceed one 
year and until their successors have been appointed and qualified.  
 
K.S.A. 15-209 sets the residency of those officers; nothing requires the officers to be qualified electors of 
the city, however all must be qualified electors of the state.  EXCEPT the city attorney – the city attorney 
must be a qualified elector of the county, or an adjoining county, in which the city is located within.   
 
Typically per K.S.A. 15-204; Cities of the Third Class are to appoint a City Clerk.  However, in 2012, the 
City of Edgerton adopted Charter Ordinance No. 16 which exempts the City Clerk of the City of Edgerton 
from being an officer appointed by the Mayor. Charter Ordinance No. 16 classifies the City Clerk of the 
City of Edgerton as a regular full-time employee. 
 
After careful review; staff recommends the following appointments for 2013: 
 
Irene Eastwood, confirmed resident of the State of Kansas, to serve as City Treasurer 
Jacquelyn Rokusek, confirmed resident of the State of Kansas, to serve as City Prosecutor 
Karen Torline, confirmed resident of the State of Kansas, to serve as Municipal Court Judge; and 
Patrick Reavey, confirmed resident of Johnson County Kansas, to serve as City Attorney 
 
Enclosure:  Resolution No. 05-23-13C 
 
Related Ordinance(s) or Statute(s):  K.S.A. 15-204; K.S.A. 15-209; Charter Ordinance No. 16 
 
Recommendation:  Approve Resolution 05-23-13C Approving the 2013 Mayoral Appointments for the 
City Treasurer, City Prosecutor, Municipal Judge and City Attorney for the City of Edgerton, Kansas 
 
Funding Source: N/A 
 
Prepared by:  Anna-Marie Keena, Administrative Services Director  
Date: May 20, 2013 



RESOLUTION NO. 05-23-13C  

A RESOLUTION APPROVING THE MAYORAL APPOINTMENTS FOR THE CITY TREASURER, CITY 
PROSECUTOR, MUNICIPAL JUDGE, AND CITY ATTORNEY FOR THE CITY OF EDGERTON, KANSAS 

WHEREAS, City Code requires the Mayor to appoint certain public officials; 

WHEREAS, the appointments are named below meet all qualifications set forth by City Code; 

WHEREAS, the Mayor hereby appoints, subject to the approval of the City Council, the individuals 
named below to fill the public appointments for the City of Edgerton, Kansas until such time as their 
appointments shall expire one year from the date of approval. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EDGERTON, KANSAS: 

SECTION ONE:  The City Council hereby approves the following Mayoral appointments to serve the City 
of Edgerton: 
 

Irene Eastwood to serve as City Treasurer; 
Jacquelyn Rokusek to serve as City Prosecutor; 
Karen Torline to serve as Municipal Judge; and 
Patrick Reavey to serve as City Attorney  

 
SECTION TWO:  EFFECTIVE DATE 
This Resolution shall take effect and be in full force immediately after its adoption by the Governing Body.  
 
ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR OF THE CITY OF EDGERTON, KANSAS 
ON THE 23rd DAY OF MAY, 2013.    
       
      CITY OF EDGERTON, KANSAS 
       
      By: _____________________________________ 
                    Donald Roberts, Mayor 
ATTEST: 
 
__________________________________ 
Janeice Rawles, Interim City Clerk 
 
 
APPROVED AS TO FORM: 
 
__________________________________ 
Patrick G. Reavey, City Attorney 
       
 



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Application P-04-10-2013 for Final Plat for Logistics Park Kansas City (Non-Rail 
Served), 31608 West 191st Street 
 
Department:  Administration 
 
Background/Description of Item: The City of Edgerton has received Application P-04-10-2013 for final 
plat of the first phase of development of the Logistics Park Kansas City by Edgerton Land Holding 
Company (ELHC), a subsidiary of NorthPoint Development. The property will serve the BNSF intermodal 
facility currently under construction to the north of the subject site. 
  
The subject property is located at 31608 West 191st Street along 191st Street west of the Waverly Road 
intersection. The property is zoned L-P, Logistics Park. The City’s Unified Development Code (UDC) 
defines this district as a limited multimodal industrial zone created to support activities related to trade, 
rail and other transport services. The property has an approved preliminary plat, final site plan and land 
disturbance permit. The planned use for this lot is a 500,000 square foot warehouse. 
 
Staff, including City Engineer and Johnson County Planning, has reviewed the Final Plat submittal for 
compliance with the Approved Preliminary Plat and requirements in Section 13.3 of Article 13 of the 
Edgerton UDC. Review comments are detailed in the attached staff report. Generally the final plat 
complies with the requirements with a few exceptions detailed in the report. At the Planning Commission, 
Patrick Robinson, Vice President of Development for NorthPoint Development (Edgerton Land Holding 
Company) testified in agreement with all of staff’s items.  
 
City staff recommends approval of the Final Plat for Logistics Park Kansas City, Lot 1 (Non-Rail Served) 
subject to compliance with the following stipulations as listed in the staff report dated May 10, 2013: 
1. All Final Plat requirements of the City listed above shall be met or addressed prior to recording of 

the Plat. 
2. The commencement of any improvements shall not occur prior to the approval and endorsement 

of the final plat and the submittal to and approval of construction plans for all streets, sidewalks, 
storm water sewers, sanitary sewers, and water mains contained within the final plat by the 
Governing Body. Sanitary sewer drawings and specifications must be submitted to and approved 
by the City of Edgerton and Kansas Department of Health and Environment prior to the 
commencement of any improvements.   

3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified 
Development Code, shall be submitted with the document of financial assurance as defined in 
Section 13.7 prior to the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in Section 13.5 of 
the Edgerton Unified Development Code, including payment of excise tax. 

5. The applicant shall meet all requirements of Financial Assurances as defined in Section 13.7 of 
the Edgerton Unified Development Code.  

 
The Edgerton Planning Commission recommended approval of Application P-04-10-2013 for Final Plat 
for 31608 West 191st Street. 
 
Enclosure:  Staff Report from May 14, 2013 Planning Commission 

            Final Plat Application 04-10-2013 for Logistics Park Kansas City (Non-Rail Served), Lot 1  
                        Final Plat 
 



Related Ordinance(s) or Statute(s):   
 
Recommendation: Recommend approval of the Final Plat for Logistics Park Kansas City, Lot 1 (Non-
Rail Served) subject to compliance with the stipulations #1-5 as listed in the staff report dated May 10, 
2013 
 
Funding Source: N/A 
 
Prepared by:  Beth Linn, City Administrator  
Date: May 21, 2013 



 

 
 

 
STAFF REPORT 

 
May 10, 2013 
 
To: Edgerton Planning Commission 
Fr:  Beth Linn, City Administrator 
 Mike Mabrey, Zoning Administrator 
Re: Application P-04-10-2013 for Final Plat for Logistics Park Kansas City (Non-Rail 

Served), 31608 West 191st Street  
 
 
APPLICATION INFORMATION 
 
Applicant/Property Owner: ELHC I, LLC 
 
Requested Action:  Final Plat – Logistics Park Kansas City, Lot 1 
 
Legal Description:  
 
Site Address/Location: 31608 West 191st Street 
 
Existing Zoning and Land Uses: City of Edgerton L-P Logistics Park on vacant land 

 
Existing Improvements: None 
 
Site Size: Approximately 33.95 
 
 
PROJECT DESCRIPTION 
This is the first phase of development of the Logistics Park Kansas City by Edgerton Land 
Holding Company (ELHC), a subsidiary of NorthPoint Development. The property will serve the 
BNSF intermodal facility currently under construction to the north of the subject site. The 
intermodal facility’s purpose is to transfer loaded cargo containers from trains to trucks. BNSF 
owns 1,000 acres, annexed into the City in 2010, to develop both the intermodal facility and 
an adjacent warehouse industrial (logistics) park. EHLC I, LLC, the applicant for this project, is 
BNSF’s partner for developing warehousing which is planned to eventually surround the 
intermodal facility. 
 
The subject property is along 191st Street west of the Waverly Road intersection. The property 
is zoned L-P, Logistics Park. The City’s Unified Development Code (UDC) defines this district as 
a limited multimodal industrial zone created to support activities related to trade, rail and 
other transport services. The property has an approved preliminary plat and preliminary site 
plan. The planned use for this lot is a 500,000 square foot warehouse. 
 
INFRASTRUCTURE AND SERVICES 



Infrastructure was reviewed previously per the rezoning and preliminary plat. Some conditions 
continue to exist as noted below. 
 

a. Johnson County’s Comprehensive Arterial Road Network Plan (CARNP) designates both 
Waverly Road and 191st Streets as a Type I Arterial Roads. Waverly Road extends 
north to 56 Highway and beyond into the City of Gardner. To the south, it dead-ends 
before reaching I-35. 191st Street is expected to provide primary access to the 
development and for traffic from the development to Homestead Lane and the new I35 
interchange to the south. 191st Street is under construction and will be finished by 
fourth quarter 2013. 

b. The Kansas Department of Transportation (KDOT) is constructing a new interchange 
and road improvements at Homestead Lane and I-35. The new interchange and 
improvements, as well as extension of Homestead Lane to 191st Street, will provide 
direct access to the entire BNSF and Logistics Park KC development. 

c. All of the property is located within the Big Bull Creek watershed, which flows south 
from 167th Street to the southern edge of the county at Homestead Lane. 

d. The property does not currently have sanitary sewer service. The City of Edgerton is 
constructing sanitary sewers to serve the new Burlington Northern Santa Fe (BNSF) 
intermodal site and this site. 

e. The property is located within the service area of Water 7. A 12-inch water line is 
located along the 191st Street. Water supply sufficient to provide fire flows and 
hydrants are required per the City’s building codes. 

f. Police protection is provided by the Johnson County Sheriff's Department under 
contract with the City of Edgerton. Fire protection is provided by Johnson County Rural 
Fire District No. 1. The nearest fire station is located in the City of Edgerton, 
approximately 1.5 miles to the west. 

 
FINAL PLAT REVIEW 
Staff has reviewed the Final Plat submittal for compliance with the Approved Preliminary Plat 
and requirements in Section 13.3 of Article 13 of the Edgerton UDC. Review comments are 
listed below. 
 

1. Scale, the same used for the preliminary plat; North point; vicinity map. Final P lat 
complies.  

2. The words "FINAL PLAT" followed by the name of the subdivision at the top of the 
sheet, and then followed by a metes and bounds description of the tract. Final P lat 
complies. 

3. The instrument of survey which shows the point of beginning, corners, bearings, 
courses, distances, exterior boundaries, interior lot boundaries, abandoned lot lines, 
pins, monuments found or set. All P.I.’s corners, boundaries must be monumented 
with a 2" x 24" metal bar. Final P lat complies. 

4. A boundary survey of third order surveying accuracy (maximum closure error one in 
five thousand (1' in 5,000), with bearings and distances referenced to section or 
fractional section corners or other base line shown on the plat and readily reproducible 
on the ground. Final P lat complies.     

5. Individual notations and a TABLE showing: lot area, setbacks, and building envelopes. 
Table has not been provided.   

 



6. A number for each lot, starting (if practical) in the northwest corner. Final P lat 
complies. 

7. All easements with widths, and roads with curve data. Request designates Tract A 
as Drainage Easement. Request designates 15’ U/ E adjacent to 50’ ROW as 
pedestrian easement as well to allow  for placement of sidewalk. Request 
designates 15’ easement on east side of ROW as separate instrument. 
Request designates temporary easement by separate instrument for 
installation of turnaround at north end of public road. Verify need for 
additional util ity easements via review  by utility companies.  

8. Ingress/egress limitations if required. Final P lat complies. 
9. The location of existing utility easements. Final P lat complies. 
10. A written legal description from the survey. Final P lat complies. 
11. An instrument of dedication for all roads and easements. Dedication indicates SS/ E 

is granted to City of Edgerton, Kansas. The easement actually dedicated to 
City of Gardner. Dedication does not include WL/ E. 

12. Special notations required as a condition of platting by the Planning Commission. Final 
P lat complies. 

13. Approved phases – clearly delineated. Final P lat complies. 
14. Private travel easements. Final P lat complies. 
15. The Owner's Certificate with Notary Seal. Final P lat complies.  
16. Certificate of the Governing Body with City Clerk's attest and Seal. Final Plat 

complies.  
17. Edgerton City Planning Commission chair and secretary approval. Final P lat 

complies. 
18. Certificate of the Register of Deeds. Not provided. 
19. Surveyor's Certificate and Seal and certificate for survey review by the County Surveyor 

or designated Land Surveyor. County Surveyor approval block has not been 
provided. 

20. Certificate of the Zoning Administrator. Final P lat complies. 
 
Other Comments 
Confirm Public Street Name from Johnson County. 
Final Plat complies with Approved Preliminary Plat. 
 
RECOMMENDATION 
City staff recommends approval of the Final Plat for Logistics Park Kansas City, Lot 1 (Non-Rail 
Served) subject to compliance with the following stipulations: 

1. All Final Plat requirements of the City listed above shall be met or addressed prior to 
recording of the Plat. 

2. The commencement of any improvements shall not occur prior to the approval and 
endorsement of the final plat and the submittal to and approval of construction plans 
for all streets, sidewalks, storm water sewers, sanitary sewers, and water mains 
contained within the final plat by the Governing Body. Sanitary sewer drawings and 
specifications must be submitted to and approved by the City of Edgerton and Kansas 
Department of Health and Environment prior to the commencement of any 
improvements.   



3. A Public Improvement Inspection Fee, established by the Fee Schedule for the Unified 
Development Code, shall be submitted with the document of financial assurance as 
defined in Section 13.7 prior to the commencement of any improvements. 

4. The applicant shall meet all requirements of Recording a Final Plat as defined in 
Section 13.5 of the Edgerton Unified Development Code, including payment of excise 
tax. 

5. The applicant shall meet all requirements of Financial Assurances as defined in Section 
13.7 of the Edgerton Unified Development Code.  

 
ATTACHMENTS 
Final Plat Application 04-10-2013 for Logistics Park Kansas City (Non-Rail Served), Lot 1  
Final Plat 







AGENDA ITEM INFORMATION FORM 
 
Agenda Item:  Consider Application CU-11-20-2012 for a Conditional Use Permit for Billboard Sign at 
20080 Homestead Lane 
 
Department:  Administration 
 
Background/Description of Item: The City has received application CU-11-20-2012 requesting a 
conditional use permit for the installation of a billboard sign at 20080 Homestead Lane. The subject 
property is located on the southwest corner of 199th Street and Homestead Lane. The subject property is 
zoned C-2 Heavy Commercial. Section 12.10 of Article 12 of the City of Edgerton Unified Development 
Code (UDC) permits the issuance of a sign permit for signs that exceed a total (single face) area of 125 
square feet in C-2 (Heavy Commercial) or Industrial districts as a Conditional Use Permit. All billboards 
shall be a metal monopole type sign. 
 
The applicant has provided a map of the subject property with the location of the sign indicated and 
schematic of the type of sign to be constructed.  
 
The public hearing for this application was first opened by the Edgerton Planning Commission on 
February 12, 2013. At that time, Mr. Gates, agent representing the property owners, requested the 
Planning Commission continue the public hearing until more information regarding the illumination of the 
billboard was available. He indicated the desire to illuminate both sides of the board, adding he was 
waiting for coordination with the Kansas Department of Transportation (KDOT). The item was tabled to 
the March 12, 2013 Planning Commission meeting to allow the applicant the opportunity to present 
information regarding the illumination of the billboard sign.  
 
On March 12, 2013, the public hearing was reopened and Mr. Gates requested the item be tabled until 
the May 14, 2013 Planning Commission meeting to allow time to meet with surrounding residents 
regarding concerns with the application. The Planning Commission reopened the Public Hearing again 
on May 14, 2013. The Planning Commission heard testimony from Mr. Gates, agent for the property 
owners, and several surrounding property owners. The draft minutes from that meeting are included with 
the packet.  
 
Please find enclosed with this packet the Staff Report prepared for the Planning Commission meeting on 
May 14, 2013. In order to recommend approval or disapproval of a proposed conditional use permit 
(CUP), the Planning Commission and Governing Body shall determine whether the proposed use is 
found to be generally compatible with surrounding development and is in the best interest of the City. In 
making such determination, Section 7.1 (C) of Article 7 of the UDC states that the Planning Commission 
and Governing Body may consider all factors they deem relevant to the questions of compatibility and 
the best interest of the City. The analysis of these factors is detailed in the attached staff report.  
 
The City of Edgerton has received a valid protest petition for this application. Therefore, according to 
Section 8.1 of the Edgerton UDC, the conditional use permit requires at least three fourths (3/4) vote of 
all the members of the Governing Body.  
 
In addition, the Edgerton Planning Commission recommended to deny the application. Based on all of 
these factors, staff has not included a recommendation.  
 
Enclosure:  Staff Report from May 14, 2013 Planning Commission 

            Application including Map of Subject Property and Schematic of Proposed Sign 



                       Written Testimony from Tim Gates, Agent for Applicant 
            Email from Jacki Alsup, adjacent property owner 
            Petition in Protest 
            Planning Commission Minutes February 12, 2013 
            Planning Commission Minutes March 12, 2013 
 Planning Commission Minutes May 14,  2013 (draft) 

 
Related Ordinance(s) or Statute(s):   
 
Recommendation:   
 
Funding Source: N/A 
 
Prepared by:  Beth Linn, City Administrator  
Date: May 21, 2013 



 

 
 
 

STAFF REPORT 
 
May 10, 2013 
 
To: Edgerton Planning Commission 
Fr:  Beth Linn, City Administrator 
 Mike Mabrey, Zoning Administrator 
Re: CU-11-20-2012 Conditional Use Permit for Billboard Sign at 20080 Homestead Lane 
 
APPLICATION INFORMATION 
 
Applicant/Property Owner: Jeffrey and Jennifer Thorp 
 
Agent: Tim Gates, Agnes Gates Realty 
 
Requested Action:  Conditional Use Permit for Billboard Sign  
 
Legal Description: The East One-Third (1/3) of Northeast Quarter (NE 

Y,) excluding 1.66 acres in Highway of Section 9, 
Township 15, Range 22 

 
Site Address/Location: 20080 Homestead Lane, southwest corner of 199th 

Street and Homestead Lane 
 
Existing Zoning and Land Uses: City of Edgerton C-2 (Heavy Commercial) on vacant 

land 

 
Existing Improvements: None 
 
Site Size: Approximately 42.33 acres 
 
Reason For Conditional Use Permit Request:  The City of Edgerton has received an 
application for a Conditional Use Permit (CUP) to locate a billboard sign at 20080 Homestead 
Lane in Edgerton, Kansas. 
 
 
BACKGROUND INFORMATION 
The subject property, 20080 Homestead Lane, is located on the southwest corner of 199th 
Street and Homestead Lane. The subject property is zoned C-2 Heavy Commercial. Section 
12.10 of Article 12 of the City of Edgerton Unified Development Code (UDC) permits the 
issuance of a sign permit for signs that exceed a total (single face) area of 125 square feet in 
C-2 (Heavy Commercial) or Industrial districts as a Conditional Use Permit. All billboards shall 
be a metal monopole type sign. 
 



The applicant has provided a map of the subject property with the location of the sign 
indicated and schematic of the type of sign to be constructed.  
 
The public hearing for this application was first opened on February 12, 2013. At that time, 
Mr. Gates, agent representing the property owners, requested the Planning Commission 
continue the public hearing until more information regarding the illumination of the billboard 
was available. He indicated the desire to illuminate both sides of the board, adding he was 
waiting for coordination with the Kansas Department of Transportation (KDOT). The item was 
tabled to the March 12, 2013 Planning Commission meeting to allow the applicant the 
opportunity to present information regarding the illumination of the billboard sign.  
 
On March 12, 2013, the public hearing was reopened and Mr. Gates requested the item be 
tabled until the May 14, 2013 Planning Commission meeting to allow time to meet with 
surrounding residents regarding concerns with the application. The minutes for both Planning 
Commission meetings are included as reference.  
 
Mr. Gates, on behalf of the applicants, has met with several surrounding property owners to 
discuss the application and their concerns. Mr. Gates has also submitted a written response to 
the March 12, 2013 Staff Report. That additional information has been considered in updating 
the staff analysis.  

STAFF ANALYSIS 
Staff has reviewed this conditional use permit application with respect to the Edgerton Unified 
Development Code. The following is staff’s review. 

In order to recommend approval or disapproval of a proposed conditional use permit (CUP), 
the Planning Commission and Governing Body shall determine whether the proposed use is 
found to be generally compatible with surrounding development and is in the best interest of 
the City. In making such determination, Section 7.1 (C) of Article 7 of the UDC states that the 
Planning Commission and Governing Body may consider all factors they deem relevant to the 
questions of compatibility and the best interest of the City, including the following: 

a. The extent to which there is a need in the community for the proposed use.  
The applicant indicates that a billboard sign could direct travelers and commuters to 
newly developed businesses, coming businesses and properties available. In addition, 
the applicant believes the sign would be very beneficial to the property and business 
owners, travelers and commuters and the community as a whole by providing more 
exposure to the newly developing area. Staff determination: Positive. 

b. The character of the neighborhood, including but not limited to: zoning, existing and 
approved land use, platting, density (residential), natural features, and open space.  
The proposed use will be located in an existing C-2 Heavy Commercial District and will 
be adjacent to Interstate 35. The proposed use is compatible with heavy 
commercialized zones and the heavily trafficked interstate highway system. There are 
homes on acreage immediately to the west with others farther to the southwest. 
Additional surrounding parcels to the north and east are currently being used as rural 
acreage, farming and/vacant land. If a conditional use permit is approved as 
requested, a separate site plan would be necessary with the submittal of plans for 
issuance of a building permit. The property owner directly to the south and west has 



submitted written testimony in support of the application. The applicant has submitted 
a statement that the property owner directly to the west who is most visible to the sign 
has agreed to the approval of the application pending installation of buffering on the 
subject property agreed to during the annexation process. The City of Edgerton 
received a valid petition in protest of this application. Based on conflicting views from 
surrounding residents, staff is unable to determine if this criteria supports an approval 
or denial of the application. Staff determination: Neutral. 

c. The nature and intensity of the proposed use and its compatibility with the zoning and 
uses of nearby properties. Such determination should include the location, nature, and 
height of structures, walls, fences, and other improvements connected with the 
proposed use, their relation to adjacent property and uses, and the need for buffering 
and screening.  
According to documentation submitted by the applicant, the proposed billboard sign 
would be 57’ tall. The sign face is two-sided with illumination on both sides. The sign 
face is 14 foot by 48 foot or 672 square feet of sign on each side. Because of the 
tremendous amount of construction and significant change of both Homestead Lane 
and Interstate 35, it is difficult to gauge based on the sign location noted on the map 
provided by the applicant how the elevation of the sign would compare to surrounding 
parcels. The applicant states that the sign height was recommended by the sign 
company to allow vehicles traveling south bound on I-35 to have a line of site over the 
interchange, which is common to billboard adjacent to interchanges. The City of 
Edgerton received a valid petition in protest of this application. Based on conflicting 
views, staff is unable to determine if this criteria supports an approval or denial of the 
application. Staff determination: Neutral.  

d. Suitability of the uses of the property without the proposed conditional use permit.  
This property was rezoned to C-2 Heavy Commercial in 2011 in anticipation of the 
opening of the BNSF Intermodal and Logistics Park KC. In addition, the location of the 
sign is adjacent to the new Homestead Lane Interchange along Interstate 35. The 
applicant indicates that the diverging diamond design of the Homestead interchange 
has pushed the frontage of the subject property a good distance from I-35 decreasing 
the visibility. Decreasing the visibility provides less time for travelers and commuters to 
see the property at highways speeds. With this being a new developing area and the 
property zoned for commercial development which is heavily dependent upon travelers 
and commuters, the applicant states the visibility and awareness of the businesses and 
property are essential to its success, especially in the early years of establishing the 
businesses and area. Based on this testimony from the applicant and future 
topography of the interchange, staff understands the request by the property owner 
for visibility of the sign to reach the patron while still able to exit I-35. Staff 
determination: Positive.   

e. Length of time the subject property has remained vacant without the proposed 
conditional use permit.  
The property has been vacant since being annexed into the City of Edgerton in 2011 
and many years prior. However, this criteria presumes that, without the granting of the 
Conditional Use Permit, the property will remain vacant and not put to its highest and 
best use. The applicant submits that this billboard will help bring attention to the 
property, the area and businesses that locate there. The agent stresses importance 



that the billboard will initially provide awareness to commuters, travelers and potential 
business owners that the property is available and/or the businesses who locate there 
are open and ready to serve. The applicant currently has a 7’ X 40’ semi-trailer sign 
advertising the property which is somewhat dwarfed by the setback distance, elevation 
of the interchange/overpass and short timeline commuters and travelers have to see it. 
The applicant reports this has been mentioned by several prospective tenants for the 
property while showing them the property and area. Specifically potential tenants are 
worried about visibility which is essential in the highway service industry, especially 
when competing with well-established communities and interchanges like those in 
Gardner and Olathe only a few miles away.   Staff determination: Positive. 

f. The extent to which the proposed use may detrimentally affect nearby property. 
The City’s Future Land Use Plan (see attached) designates this area for commercial 
development. The property is zoned as Heavy Service Commercial. Planned buffering 
on the subject property agreed to during the annexation process would provide a 
buffer to the nearby residence. The applicant has agreed to install that buffer prior to 
construction of the billboard. In an effort to understand and mitigate any concerns 
from nearby properties, the applicant met with several property owners. The applicant 
indicates two of the property owners most adjacent to the subject property 
acknowledge the need for the sign and have agreed to its placement. Another objected 
only to the lighting, which the applicant feels has been addressed as it is heavily 
screened by dense trees and submission of the lighting plan. Other owners nearby are 
further distance from the proposed sign location and many have substantial natural 
buffering already. To address concerns regarding the illumination of the billboard, the 
applicant has submitted a lighting plan that shows sign meets City standards for 
spillage of light onto adjacent properties. That plan has been included for your 
reference. The City of Edgerton did receive a valid petition in protest. However, the 
petition did not indicate the reasons for protest. Without knowing the specific concerns 
for that property owner, it is difficult for staff to determine if there is a detrimental 
effect. Staff determination: Positive.  

g. The adequacy of ingress and egress to and within the site of the proposed use, traffic 
flow and control, the adequacy of off-street parking and loading areas, the adequacy 
of required yard and open space requirements and sign provisions.  
A billboard sign does not need frequent ingress or egress from the site so this criteria 
is inapplicable. The applicant confirms the billboard will be along the edge of the 
property line as shown in the updated site plan and will not impact the ingress and 
egress or traffic within the site once developed. Staff determination: Positive.  

h. The availability and adequacy of required utilities and services to serve the proposed 
use. These utilities and services include, but are not limited to, sanitary and storm 
sewers, water, electrical and gas service, police and fire protection, schools, parks and 
recreation facilities and services, and other similar public facilities and services.  
The proposed billboard would not require sanitary or storm sewer, water or gas utility 
services. It would not require additional services from police, fire, schools or parks and 
recreation. The billboard would require electrical service which is available to the site. 
Staff determination: Positive.  



i. The extent to which the proposed use would adversely affect the capacity or safety of 
that portion of the road network influenced by the proposed use, or present parking 
problems in the vicinity of the property.  
The proposed billboard would not adversely affect the road network or require any 
parking. Staff determination: Positive. 

j. The environmental impacts that the proposed use would create (if any) including, but 
not limited to, excessive storm water runoff, water pollution, air pollution, noise 
pollution, excessive nighttime lighting or other environmental harm.  
Billboards are generally a passive use of land, and consequently do not increase the 
storm-water run-off from the site. Water, air, and noise pollution will not be added to 
the environment. To address concerns regarding the illumination of the billboard and 
excessive nighttime lighting, the applicant has submitted a lighting plan that shows 
sign meets City standards for spillage of light onto adjacent properties. That plan has 
been included for your reference. Staff determination: Positive. 

k. The economic impact of the proposed use on the community.  
Staff is unable to speculate on how, or to what extent, a billboard sign may increase 
commerce within the City of Edgerton. The applicant states that while the actual dollar 
economic impact is not easily determined, the ability to promote the property and 
businesses on it or in the area is very important. The applicant believes the sign will 
help promote the area similar to promotion of the area by other partners including the 
City, County, State, BNSF and NorthPoint Development. Staff determination: Positive.  

 
l. The relative gain (if any) to the public health, safety, and welfare from a denial of the 

application for conditional use permit as compared to the hardship imposed upon the 
conditional use applicant from such denial.  
This criteria is intended to weigh the benefit to the public from a denial of the 
application, and how that benefit compares to the hardship on the applicant from such 
denial. Based on information presented by the applicant regarding the impact to the 
visibility of the subject property from the construction of the new interchange, staff 
recognizes the hardship in reaching the targeted consumer travelling southbound on I-
35 in sufficient time to exit the highway. Denial of this application would bring no gain 
to the public health, safety or welfare but would bring hardship on the applicant due to 
loss of exposure of the property and future businesses on the subject property. 
Installation of the buffering along the west edge adjacent to the residential 
neighborhood would mitigate concerns of impact to the public health, safety and 
welfare of that resident. Staff determination: Positive.  

m. Consistency with the Comprehensive Plan, Capital Improvement Plan, ordinances, 
policies, and applicable City Code of the City of Edgerton, and the general safety, 
health, comfort and general welfare of the community.  
The Comprehensive Plan has designated the area of the proposed use as a commercial 
area adjacent to Interstate 35 but does not directly address billboards. Billboard signs 
are not directly inconsistent with the long-term heavy commercial development along a 
heavily traveled interstate, and could be viewed as a typical use for such an area. Staff 
determination: Positive.   

n. The recommendation of professional staff.  



See Recommendation below. 
 

Recommendation 
 
City staff recommends approval the Conditional Use Permit to allow the construction of a 
billboard in the C-2 Heavy Commercial District generally located at 20080 Homestead Lane in 
Edgerton, Kansas with the following conditions: 

 
1. All Sign application requirements of the City shall be met; 
2. Application and construction plans must be in compliance with all applicable building 

codes; 
3. Sign must be kept in good repair in accordance with City of Edgerton UDC; 
4. Property Owner must construct buffer agreed to during annexation process prior to 

issuance of a building permit;  
5. Any major modifications would require a new or amended conditional use permit; 
6. Conditional Use Permit will be subject for review in one year; and 
7. Conditional Use Permit will be valid for no more than five years, and applicant 

understands that the granting of the application does not create any vested property 
right that the billboard can remain on the property. 

 
 
Reasons for Recommendation for Conditional Use Permit: (Incorporate all or part of 
#1-7 above in motion) 
 
Attachments: 
Application including Map of Subject Property and Schematic of Proposed Sign 
Written Testimony from Tim Gates, Agent for Applicant 
Email from Jacki Alsup, adjacent property owner 
Petition in Protest 
Planning Commission Minutes February 12, 2013 
Planning Commission Minutes March 12, 2013 (included at beginning of packet) 
 











February 14, 2012





Responses to March 12, 2013 Staff Report  
Provided by Tim Gates, Agent for Property Owner 

 
a. The extent to which there is a need in the community for the proposed use. 

 
The area has forever been rural, having a sign that could direct travelers and commuters to newly 
developed businesses, coming businesses and properties available would be very beneficial to 
the property & business owners, the travelers & commuters and the community as a whole by 
more exposure to the newly developing area. 
 
 

b.  The character of the neighborhood, including but not limited to: zoning, existing 
and approved land use, platting, density (residential), natural features, and open 
space. 

 
The proposed location and zoning fits the standards set by the US. Government, the State of 
Kansas and the City of Edgerton for billboards.  The heavy traffic along I-35 and soon to be 
Homestead Lane supports the need and appropriate location.  The majority of homeowners in the 
adjacent subdivision are screened by a natural buffer of trees and a creek, the homeowner who is 
most visible to the sign has agreed to its approval as long as screening previously agreed to as 
part of the properties rezoning is put in place prior to the issuance of the billboard’s building 
permit. 
 
   

c.  The nature and intensity of the proposed use and its compatibility with the zoning 
and uses of nearby properties. Such determination should include the location, 
nature, and height of structures, walls, fences, and other improvements connected 
with the proposed use, their relation to adjacent property and uses, and the need for 
buffering and screening. 

 
The signs height was recommended by the sign company so that vehicles traveling south bound 
will have a line of site over the interchange, which is common to billboard adjacent to 
interchanges. 
 

d.  Suitability of the uses of the property without the proposed conditional use permit. 
 
The diverging diamond design of the new interchange has pushed the frontage of the property a 
good distance from I-35 so the visibility is decreased and the time travelers and commuters have 
to see the property is very short at highways speeds.  With this being a new developing area and 
the property zoned for commercial development which is heavily dependent upon travelers and 
commuters, the visibility and awareness of the businesses and property are essential, especially 
in the early years of establishing the businesses and area.  
 
 
 
 
     
 
 



Responses to March 12, 2013 Staff Report  
Provided by Tim Gates, Agent for Property Owner 

 
e.  Length of time the subject property has remained vacant without the proposed 

conditional use permit. 
 
The property has been vacant for years, with the new interchange being built and the 
construction of the Intermodal & Logistics Park development will come to the area.  This 
billboard will help bring attention to the property, the area and businesses that locate there.  More 
importantly for this property, the Billboard will initially provide awareness to commuters, 
travelers and potential business owners that the property is available and/or the businesses who  
locate there are open and ready to serve.  Currently the 7’ X 40’ semi-trailer sign advertising the 
property is somewhat dwarfed by the setback distance, elevation of the interchange/overpass and 
short time-line commuters and travelers can see it.  This has been mentioned by several 
prospective tenants for the property while showing them the property and area.  Specifically they 
are worried about visibility which is essential in the highway service industry, especially when 
you are competing with well-established communities and interchanges like those in Gardner and 
Olathe that are only a few miles away.      
 
 

f. The extent to which the proposed use may detrimentally affect nearby property. 
 
The property will be developed as heavy service commercial, the location is at the corner of what 
will be a  heavily truck traveled interchange with I-35 and is directly across the highway from a 
very large sanitary sewer treatment plant that will service the area.  The billboard will not 
detrimentally affect the nearby property more than all the uses already under construction or 
proposed for the area already has.  Two (Alsups & Coles ) of the three property owners who are 
closest to the proposed billboard acknowledge the need for it and have agreed to its placement.  
The other (Scaro) only objected to the lighting, which has been shown to be a non-issue and is 
heavily screened by dense trees.  Most other owners nearby are a substantial distance from the 
proposed sign location and many have substantial natural buffering already.  Several of those 
that spoke against the billboard application objected to the lighting not the billboard itself, the 
lighting plan submitted shows the lighting falls to below the minimum set by the City, hundreds 
of feet from the property line with the closest neighbors and well over a thousand feet from other 
owners who voiced concern.  The lighting from the interchange both street & traffic combined 
with the vehicle lights crisscrossing the skyline will probably be much more visible!  At least one 
owner stated he has changed his position from no lighting to just no billboards in general due to 
not liking them along the highway.  This sentiment was also made by Mr. Stueck at the public 
hearing.  The US Government, the State of Kansas and most Cities took those types of concerns 
in mind when implementing their billboard sign location and permitting processes so that the 
over building and unsightliness would be addressed while the need and property owner rights 
were preserved.        
 
 
 
 
 
 
 



Responses to March 12, 2013 Staff Report  
Provided by Tim Gates, Agent for Property Owner 

 
g. The adequacy of ingress and egress to and within the site of the proposed use, traffic 

flow and control, the adequacy of off-street parking and loading areas, the adequacy 
of required yard and open space requirements and sign provisions. 
 
The billboard will be along the edge of the property line and will not impact the ingress and 
egress or traffic within the site once developed. 
 

h. The availability and adequacy of required utilities and services to serve the 
proposed use. These utilities and services include, but are not limited to, sanitary 
and storm sewers, water, electrical and gas service, police and fire protection, 
schools, parks and recreation facilities and services, and other similar public 
facilities and services. 

 
The billboard would require electrical service which is available to the site. 
 
 

i.  The extent to which the proposed use would adversely affect the capacity or safety 
of that portion of the road network influenced by the proposed use, or present 
parking problems in the vicinity of the property. 

 
The proposed billboard would not adversely affect the road network or require any 
parking.  
 
 

j. The environmental impacts that the proposed use would create (if any) including, 
but not limited to, excessive storm water runoff, water pollution, air pollution, noise 
pollution, excessive nighttime lighting or other environmental harm. 

 
The billboard will not create any of the above except nighttime lighting which as shown on the 
plan submitted drops well below the maximum allowed at the property line.  The light from the 
billboard drops below those maximums hundreds of feet before the property lines of those 
having residences on them. Additionally, the lighting from the interchange both street & traffic 
combined with the vehicle lights crisscrossing the skyline will most likely be much more visible!   
 
 

k. The economic impact of the proposed use on the community. 
 
The actual dollar economic impact is not easily determined, but the ability to promote the 
property and businesses on it or in the area is very important.  Several of the entities with 
investment in the area of the Intermodal & Logistics Park have expressed interest in advertising 
on the sign and recognize the need and benefit.  Additionally, the City, County, State, BNSF, 
Allen Group and now NorthPoint Development have continuously promoted the area and this 
sign will help promote the area as well.    
 
 



Responses to March 12, 2013 Staff Report  
Provided by Tim Gates, Agent for Property Owner 

 
l. The relative gain (if any) to the public health, safety, and welfare from a denial of 

the application for conditional use permit as compared to the hardship imposed 
upon the conditional use applicant from such denial. 

 
Denial of this application brings no gain to the public health, safety or welfare but does bring 
hardship on the applicant due to loss of much needed exposure of the property and coming 
businesses to the commuters and travelers on I-35 as well as a revenue stream that can be used to 
assist in further developing the property which includes substantial screening of the most 
exposed residence on the adjacent property. 
 
 

m. Consistency with the Comprehensive Plan, Capital Improvement Plan, ordinances, 
policies, and applicable City Code of the City of Edgerton, and the general safety, 
health, comfort and general welfare of the community. 
 
The property is an area identified for heavy service and industrial development; billboards are 
usually restricted to those types of areas.   
 



1

Beth Linn

From: Jacki Alsup <jalsup@embarqmail.com>
Sent: Thursday, May 09, 2013 9:00 AM
To: Beth Linn
Cc: 'Larry Alsup'; Timothy Gates
Subject: Hi!  It's Jacki Alsup!

Hi Beth!  It’s been awhile since we’ve talked, but I’m sure you’ve been in the neighborhood!  There’s so much going on 
over here!  I’m just glad the leaves are coming out and I can hardly see it now!  LOL!  My real purpose in emailing you 
this morn is to let you know we are now working with Tim Gates of Agnes Gates Realty on the possible development of 
our back property.  He is in talks with the County right now on the annexation process.  We are hopeful everything will 
work out and we will be able to develop off Homestead.  I also wanted you to know we are in support of the billboard 
project he is trying to get passed.  It will be imperative for us if we do get to annex and move forward.  The only way we 
will be able to develop at all is with road frontage from the Thorp property so we will be working closely with them and 
Tim to make it happen.   I know there are folks out here protesting the billboard in hopes the development won’t 
happen, but they are fighting a losing battle—we’ve been there, done that—and the development IS coming.  We now 
have to look positively in the fact ‘the best use’ of any property in that area is commercial development.  Please feel free 
to contact Larry and/or I at any time—we look forward to working with you down the road!!  ‐‐Jacki 





EDGERTON COMMUNITY BUILDING 
PLANNING COMMISSION MEETING 

Minutes 
February 12, 2013 

7:00 p.m. 
 

The Edgerton Planning Commission met in regular session at 7:00 p.m. with Chair 
Harris presiding.  The Roll Call was answered indicating those present were:  
Commissioners Phyllis Harris, Betsy Rhomberg, Maria O’Neill, Bob O’Neill, Chuck 
Davis, Missy Drinkard, Jim Osmun, Ron Conus, and alternate Thomas McClusky.  Also 
present were City Administrator Beth Linn, City Superintendent Mike Mabrey and Acting 
Recording Officer Debra Gragg. Chair Harris declared a quorum is present.   
 
Chair Phyllis Harris announced Planning Commissioner Chris Coffmann resigned due to 
residential move from Edgerton.  The City Administrator indicated the Mayor is in 
process for replacement. 
 
Approval of the minutes of December 11, 2012 was considered.  Motion by Betsy 
Rhomberg, seconded by Maria O’Neill, to approve the minutes. The minutes were 
approved, 9-0. 
 
The City Administrator spoke about the Southwest Johnson County Area Plan Open 
House scheduled for February 28, 2013 at 6:00 p.m. until 8:00 p.m. at Gardner City 
Hall.  All were encouraged to attend. 
 
A public hearing in regards to Final Site Development Plan, S-12-21-12, for a parcel of 
property located in the Southwest Quarter of Section 34, Township 14 South, Range 22 
East (32614 W. 191st Street), applicant being The DeLong Company, Inc., was called to 
order by Chair Harris. 
 
The City Administrator introduced Greg Watson, Shaffer Kline and Warren, engineer for 
the project.  Mr. Watson provided a brief overview of the proposed plan and introduced 
applicant, Pat DeLong.   
 
Mr. DeLong overviewed the operations intended for this site.  He informed the Planning 
Commission that his family-owned business has operated the grain operation for 
several generations and has currently 20 sites in five (5) states.  He further noted the 
process is mostly for exports. 
 
Mr. Watson overviewed in more detail the plans for the site, consisting of container 
parking, grain process ingress/egress, description of setbacks, berming, landscaping, 
screening, and buffering of parking facilities.  He noted the property drains to the west 
into the detention basin.  He also indicated the site is generally asphalt with concrete 
pads for the dollies.   
 



Ms. Harris indicated the plan shows three small silos, but lists only two elsewhere.   Mr. 
DeLong responded with information regarding the silos. 
 
Planning Commissioner Bob O’Neill asked about the hours of operation.  Mr. DeLong 
indicated the trucks would make appointments for dropping off grain, generally 
beginning at 5:00 a.m. to 6:00 a.m. and ending late afternoon; he noted operations with 
the railroad would be 24 hours. 
 
The City Administrator summarized the staff report by noting the location was rezoned 
to I-H in December, 2012 and noted the site will house a dump building, loading dock 
and four silos.  She indicated the plan was reviewed and appears in compliance with I-H 
zoning and Article 10 of the Unified Development Code.  She indicated staff worked with 
the applicant to design a project similar to the surrounding zoning.  She noted, at this 
time, no sidewalk would be constructed, but stated the applicant agrees not to protest 
inclusion in future benefit district(s) to construct sidewalks if a need is found. 
 
Ms. Linn spoke about the exterior illumination which will need adjustment regarding 
foot-candles at the property line on the plan.  She indicated there is an 8” main 
extending to the Waste Water Treatment Plant.  The Planning Commission was 
informed that the building sign and interior plans will be submitted with the building 
plans.  Ms. Linn noted the City Engineer reviewed and made recommendations to the 
streets, access and stormwater requirements.  
 
Ms. Harris asked if the containers would be stacked.  Mr. DeLong responded noting that 
containers would not be stacked to start, but placed on chassis. 
 
Mr. O’Neill asked about the radius of travel from trucks using the facilities.  Mr. DeLong 
responded about 100 miles or so.  Mr. O’Neill asked about the staging of vehicles.  Mr. 
DeLong noted the staging would be on-site, but added that the company schedules 
appointments to accept grain deliveries, so anticipates there would not be a long line for 
staging.   
 
Ms. Rhomberg asked if there would be a plug-in for early arrivals.  Mr. DeLong indicated 
no, adding the trucks would need to idle or turn-off the engine.  He added the company 
really does not want any overnight arrivals. 
 
No one from the public signed up to speak, nor did any indicate a desire to speak in the 
hearing. 
 
Motion by Drinkard, seconded by Osmun, to close the public hearing.  The motion 
passed, 9-0. 
 
The City Administrator informed the Commissioners this case is the first site plan for the 
Logistics Park and reminded them that final approval of the site plan does not go to the 
Council, but is fully authorized by the Planning Commission. 
 



Ms. Linn overviewed staff’s recommendations and noted the need to include additional 
landscaping within Stipulation 1 (one) with staff’s recommendations. 
 
Commissioner Osmun asked about the safety aspect/inspection records for the facility.  
Mr. De Long indicated the facility will be certified to Occupational Safety and Health 
Administration (OSHA) standards.  In addition, he noted there will be a safety committee 
formed and associated training, along with dust monitors.  He noted monitoring plans 
will be included with the electrical plans for the site. 
 
Chair Harris asked if there would be security personnel or gates at the facility.  Mr. 
DeLong responded by noting there would be no security or gating with the current 
design, but indicated it may need to be addressed in the future. 
 
Motion by Bob O’Neill, seconded by Betsy Rhomberg, to approve the final site plan with 
the following stipulations:   
1) All Site Plan requirements shall be met, including: a) resubmittal of lighting plan in 
conformance with UDC especially with regard to maximum foot-candles at property line; 
b) Construction plans for future public infrastructure be submitted and approved by the 
City, and any necessary permits obtained; c) Adjust handicap parking space and access 
aisle; d) Submittal of necessary storm water documentation for review and approval by 
the City.  
2) All infrastructure requirements of the City shall be met. 
3) All building permit and sign permit requirements of the City shall be met. 
4) The City will not require at time of site plan approval the construction of sidewalks 
for/on the subject property.  Prior to obtaining a building permit, the property owner will 
execute the necessary agreement to waive and relinquish any right he/she may have 
under K.S.A. 12-6a06 to protest the formation of a benefit district to pay for the 
construction of sidewalks for/on the above described property for a period of thirty (30) 
years, and that such agreement is intended to be a covenant running with the land for 
said period of time. 
5) Applicant/Owner Obligation.  The site plan, a scale map of proposed buildings, 
structures, parking areas, easements, roads and other city requirements 
(landscaping/berm plan, lighting plan) used in physical development, when approved by 
the Planning Commission shall create an enforceable obligation to build and develop in 
accordance with all specifications and notations contained in the site plan instrument.  
The applicant prior to issuance of any development permit shall sign all site plans.  A 
final site plan filed for record shall indicate that the applicant shall perform all obligations 
and requirements contained therein. 
6) Add additional landscaping on eastside as recommended by staff. 
 
The vote on the motion passed, 9-0. 
 
A public hearing in regards to Conditional Use Permit, CU-11-20-12, requesting a 
conditional use permit for installation and use of a billboard sign, located in the east 
one-third of the Northeast Quarter, excluding 1.66 acres in Highway of Section 9, 



Township15, Range 22 (20080 Homestead Lane), applicant being Tim Gates, Agnes 
Gates Realty, on behalf of Jeffrey and Jennifer Thorp was considered. 
 
Mr. Gates requested the Planning Commission continue the public hearing until more 
information regarding the illumination of the billboard is available.  He indicated the 
desire is to illuminate both sides of the board, adding he is waiting for coordination with 
the Kansas Department of Transportation (KDOT). 
 
Chair Harris opened the public hearing for comments. 
 
Commissioner Rhomberg stated the need to know more information about the request. 
 
Commissioner O’Neill asked about the property and how close it would be to the access 
property.  Mr. Gates indicated the sign would be 40 feet high and would follow the 
swale.  He indicated it would be similar to the sign at I-35 and 127th Street in Olathe.   
 
Mr. O’Neill questioned if there are tenants for the advertising. Mr. Gates indicated there 
are companies ready to advertise on the sign, which is proposed on the west side of 
Homestead, but until process is completed, they would remain anonymous. 
 
Marshall Wolfe, 20090 Peppertree, stated he is upset with the change in the request 
from the mailed hearing, because he made a special trip back home from Florida.  He 
indicated the matter better be ready and available next month.  He stated concern with 
the added illumination because the light will shine in his window.   
 
Don Scaro, 19913 Peppertree Lane, stated the original application was submitted 
without lighting noted, he stated that is how it should remain. 
 
Matt Stueck, 32350 W. 199th, stated this use is not conforming in the area.  He stated 
the need for a comprehensive plan regarding billboards, adding this action could set a 
precedent.  He urged the Commissioners not to rush with a decision. 
 
Michelle Kreiser, 19905 Peppertree Lane, stated there should be better locations for this 
use. 
 
A written letter, submitted by Cliff and Colleen Cole, 19911 Peppertree Road, was read 
to the Planning Commission by the City Administrator.  The Cole’s were indicating 
protest for the placement of the billboard. A copy of the letter is included as an exhibit to 
the minutes. 
 
Motion by B. O’Neill, seconded by Drinkard, to continue the public hearing until March 
12, 2013.  The vote on the motion passed 9-0. 
 
The City Administrator indicated the City’s website would contain information for the 
Planning Commission agenda prior to March 12.  Residents were encouraged to look 



on-line for the upcoming agendaand/or also provide e-mail addresses for notification of 
the published agenda. 
 
The City Administrator informed the Planning Commissioners of the joint workshop for 
elected and appointed officials in regards to the Southwest Johnson County Area Plan.   
She indicated the meeting is scheduled for February 27, 2013 with dinner beginning at 
5:30 p.m., meeting at 6:30 p.m. at the Johnson County Administration Building in 
Olathe. 
 
Motion by Missy Drinkard, seconded by Betsy Rhomberg, to adjourn.  The motion 
passed 9-0.   
 
The meeting adjourned at 8:22 p.m. 
 
 
Debra S. Gragg 
Acting Recording Officer 
 
 



EDGERTON COMMUNITY BUILDING 
PLANNING COMMISSION MEETING 

Minutes 
March 12, 2013 

7:00 p.m. 
 

The Edgerton Planning Commission met in regular session at 7:00 p.m. with Chair 
Harris presiding.  The Roll Call was answered indicating those present were:  
Commissioners Phyllis Harris, Betsy Rhomberg, Maria O’Neill, Bob O’Neill, Chuck 
Davis, Missy Drinkard, Ron Conus, and alternate Thomas McClusky.  Commissioner 
Jim Osmun was noted as absent.  Also present were City Administrator Beth Linn and 
Acting Recording Officer Anna-Marie Keena.  
 
Chair Harris declared a quorum and the meeting commenced. 
 
Approval of the minutes of February 12, 2013 was considered.  Motion by Rhomberg, 
seconded by M. O’Neill, to approve the minutes. The motion was approved, 8-0. 
 
Chair Harris presented item 6A by reopening a public hearing in regards to Conditional 
Use Permit, CU-11-20-12, requesting a conditional use permit for installation and use of 
a billboard sign, located in the east one-third of the Northeast Quarter, excluding 1.66 
acres in Highway of Section 9, Township 15, Range 22 (20080 Homestead Lane). 
 
No one from the public signed up to speak, nor did any indicate a desire to speak in the 
hearing. 
 
Motion by Rhomberg, seconded by Drinkard, to close the hearing. The motion was 
approved, 8-0. 
 
Mr. Gates, Agnes Gates Realty, on behalf of the applicants, asked to table the request. 
 
Motion by Rhomberg, seconded by Drinkard, to table the conditional use permit for 
installation and use of a billboard sign, located in the east one-third of the Northeast 
Quarter, excluding 1.66 acres in Highway of Section 9, Township 15, Range 22 (20080 
Homestead Lane) until May 14, 2013. The motion was approved, 8-0. 
 
Chair Harris presented item 6B by opening a public hearing in regards to Preliminary 
Plat, P-02-18-13, requesting approval of a preliminary plat located approximately at the 
northwest corner of 191st and Waverly Road, located in the northeast quarter, southeast 
quarter, and southwest quarter of Section 34, Township 14 South, Range 22 East, 
Johnson County, Kansas. 
 
No one from the public signed up to speak, nor did any indicate a desire to speak in the 
hearing. 
 



Motion by Drinkard, seconded by B. O’Neill, to close the public hearing.  The motion 
was approved, 8-0. 
 
The City Administrator presented the Commission with a description of the subject 
property and explained the land included in this first phase of development has about 
2,800 feet of frontage on 191st and 3,600 feet of frontage on Waverly Road.   
 
Ms. Linn confirmed the property is entirely within the City of Edgerton and zoned L-P, 
Logistic Park.  She also confirmed the applicant; Richard Allen of The Allen Group, had 
provided a preliminary site plan showing building sizes, elevations and footprints, 
related parking and loading areas, public streets and private drives, and landscaping.  
The planned uses are warehouse distribution and related uses. 
 
Chip Corcoran, Renaissance Infrastructure Consulting, presented the Commission with 
a brief overview of the project and of the project requirements and stipulations. 
 
Ms. Linn confirmed that staff has noted and reviewed the proposed plans and staff 
recommends approval in compliance with the noted stipulations. 
 
Motion by Drinkard, seconded by O’Neill, to approve Preliminary Plat, P-02-18-13, 
requesting approval of a preliminary plat located approximately at the northwest corner 
of 191st and Waverly Road, located in the northeast quarter, southeast quarter, and 
southwest quarter of Section 34, Township 14 South, Range 22 East, Johnson County, 
Kansas with the following stipulations:  (1) all preliminary plat requirements of the City 
listed in the Unified Development Code shall be met or addressed during Final Plat 
submittal as identified and (2) preliminary plat be approved for a one-year period and 
shall be extended for an additional year upon the approval of a final plat for the same 
parcel of land or any part thereof.  If a final plat is not approved for a portion or all of the 
land covered under the preliminary plat within one year, the preliminary plat shall be 
ruled null and void.  The Planning Commission upon submittal and approval of a written 
request may grant a one-year extension on the approval of the preliminary plat. The 
motion was approved, 8-0. 
 
Chair Harris presented Item 6C by opening a public hearing in regards to Preliminary 
Site Plan, S-02-18-13, requesting approval of preliminary site plan for property located 
approximately at the northwest corner of 191st Street and Waverly Road, located in the 
northeast quarter, southeast quarter, and southwest quarter of Section 34, Township 14 
South, Range 22 East Johnson County, Kansas. 
 
No one from the public signed up to speak, nor did any indicate a desire to speak in the 
hearing. 
 
Motion by Davis, seconded by Rhomberg, to close the public hearing. The motion was 
approved, 8-0. 
 



The City Administrator presented the subject property and described the land included 
in this first phase having about 2,800 ft. of frontage on 191st Street and 3,600 ft. of 
frontage on Waverly Road.  The property is entirely within the City of Edgerton. 
 
She explained the property is zoned L-P, Logistics Park and the City’s Unified 
Development Code (UDC) defines this district as a limited multimodal industrial zone 
created to support activities related to trade, rail and other transport services.  The 
applicant has provided a preliminary site plan showing building sites, elevations and 
footprints, related parking and loading areas, public streets and private drives, and 
landscaping.  There is a total of other buildings shown ranging in size from 9,000 sq ft to 
over 1 million sq ft.  The planned uses are warehouse distribution and related uses. 
 
Commissioner McCluskey inquired as since our current plan does not address natural 
gas if there would be an issue regarding emissions, should BNSF switch to natural gas 
for their engines.  The City Administrator assured the Planning Commission this would 
be addressed should need be. 
 
There were no other comments or questions.  The City Administrator recommended 
approval of the site plan, but with stipulations in Items 1 – 4. 
 
Motion by Davis, seconded by Rhomberg, to approve Preliminary Site Plan, S-02-18-13, 
requesting approval of preliminary site plan for property located approximately at the 
northwest corner of 191st Street and Waverly Road, located in the northeast quarter, 
southeast quarter, and southwest quarter of Section 34, Township 14 South, Range 22 
East Johnson County, Kansas with the following stipulations: (1) all site plan 
requirements in Section 5.2 of Article 5 Logistics Park (L-P) and Section 10.1 of Article 
10 site plan shall be met or addressed during final site plan submittal as identified; (2) 
all infrastructure requirements of the City shall be met; (3) all building permit and sign 
permit requirements of the City shall be met; and (4) a state NPDES permit shall be 
approved prior to commencement of construction.  Stormwater detention plans shall be 
provided per City specifications.  The motion was approved, 8-0. 
 
Chair Harris presented Item 6D by opening a public hearing in regards to a rezoning 
request, RZ-02-19-13, for rezoning property along 191st Street, east of Homestead Lane 
(Tax Identification No. 2F221434-2001) from Johnson County Rural (RUR) to City of 
Edgerton Logistics Park (L-P) District, located in the southwest quarter of Section 34, 
Township 14, South, Range 22 East, Johnson County. 
 
No one from the public signed up to speak, nor did any indicate a desire to speak in the 
hearing. 
 
Motion by Drinkard, seconded by Conus, to close the public hearing.  The motion was 
approved, 8-0. 
 
The City Administrator presented the Commission with the reason for the rezoning 
request as the land had been annexed into the City of Edgerton on February 14, 2013, 



and the rezoning was being requested for future intermodal-related, logistic park 
development.  The BNSF intermodal facility is currently under construction adjacent to 
the north boundary of the subject site.  The intermodal facility’s purpose is to transfer 
loaded cargo containers from trains to trucks.  BNSF owns 1,000 acres, annexed into 
the City in 2010, to develop both the intermodal facility and an adjacent warehouse 
industrial (logistics) park.  The subject property is surrounded by parts of the 1,000 
acres on all three sides not abutting 191st Street; by the intermodal facility itself (on the 
north), by land under development for a grain transfer facility recently approved by the 
City (to the west), and by 191 acres rezoned for logistic park use in 2012 (to the east). 
 
Motion by Drinkard, seconded by Conus, to approve rezoning request, RZ-02-19-13, for 
rezoning property along 191st Street, east of Homestead Lane (Tax Identification No. 
2F221434-2001) from Johnson County Rural (RUR) to City of Edgerton Logistics Park 
(L-P) District, located in the southwest quarter of Section 34, Township 14, South, 
Range 22 East, Johnson County with the following stipulations:  (1) all site plan 
application requirements of the City shall be met; (2) all infrastructure requirements of 
the City shall be met; and (3) prior to issuance of building permits, the property shall be 
developed in accordance with a site plan reviewed and approved by the City. The 
motion was approved, 8-0. 
 
With no other business on the agenda, Chair Harris announced the next meeting would 
be April 9, 2013 and asked for a motion to adjourn. 
 
Motion by Rhomberg, seconded by Drinkard, to adjourn.  The motion was approved, 8-
0. 
 
The meeting adjourned at 7:50 p.m. 
 
Anna-Marie Keena 
Acting Recording Officer 
 
 



DRAFT 
 

EDGERTON COMMUNITY BUILDING 
PLANNING COMMISSION MEETING 

Minutes 
May 14, 2013 

 
 

The Edgerton Planning Commission met in regular session with Chair Harris calling the 
meeting to order at 7:08 p.m. The Roll Call was answered indicating those present 
were:  Commissioners Phyllis Harris, Betsy Rhomberg, Maria O’Neill, Chuck Davis, and 
Ron Conus.  Absent were Commissioners Bob O’Neill, Missy Drinkard, Jim Osmun, and 
alternate Thomas McClusky.  Also present were City Administrator Beth Linn, Public 
Works Superintendent Mike Mabrey and Recording Officer Debra Gragg.  
 
Chair Harris declared a quorum was present. 
 
Minutes of March 12, 2013 were considered.  Motion by Davis, seconded by Rhomberg, 
to approve the minutes. The motion was approved, 5-0. 
 
Noted guests attending the meeting were Tom Riederer, Tim Gates, and Cliff Cole. 
 
Vice Chair Rhomberg announced her resignation from the Planning Commission.  She 
stated her time on the Commission was a valuable experience and added it was 
interesting to see Edgerton grow from small town to vibrant growing community.  Her 
resignation was accepted. 
 
Re-opening the public hearing in regards to CU-11-20-2012, requesting a conditional 
use permit for installation and use of a billboard sign, located in the east one-third of the 
northeast quarter, including 1.66 acres in Highway of Section 9, Township 15, Range 22 
(20080 Homestead Lane) was considered.  It was noted a protest petition was received. 
Tim Gates, Agnes Gates Realty, was present representing the property owners Jeffrey 
and Jennifer Thorp.  
 
Chair Harris opened the public hearing. 
 
City Administrator Linn summarized the project request and spoke about actions from 
the previous public hearings. Ms. Linn indicated the agent for the applicants met with 
the neighboring property owners.  She spoke about the changes occurring within the 
area, elevation changes and the recommendations of the sign company.  Ms. Linn 
summarized the staff’s recommendations regarding the factors relevant to the questions 
of compatibility and best interest of the City.  Ms. Linn also noted the lighting plan for the 
billboard, with only electrical additions, was available. 
 
Mr. Gates spoke about the need for advertising in a new and developing commercial 
area.  He stated he met with the most affected neighbor and discussed screening of his 



property to eliminate most of the billboard lighting impacts.  Mr. Gates informed the 
Commissioners the signage proposal meets the federal and state regulations. 
 
Commissioner Conus asked why the lighting of sign was necessary.  Mr. Gates 
indicated to catch the attention of those new to the area during the winter months. 
 
Chair Harris asked if there was already a local advertiser.  Mr. Gates indicated the sign 
would have two halves and that his desire would be in addition to his company’s 
advertising and another local advertiser, the community would see a five-year benefit. 
 
Vice-Chair Rhomberg asked how this use would  not be vacant or abandoned.  Mr. 
Gates addressed. 
 
Cliff Cole, 19911 Peppertree Lane, indicated he is the most affected property 
owner.  He informed the Commissioners he met with Mr. Gates who requested what 
concessions could be made for this use.  Mr. Cole indicated he and Mr. Gates agreed to 
a berm and landscaping plan in order to provide and protect privacy. 
 
Matt Stueck (Prairie Tree, LLC), 32350 W. 199th, stated he wants to see the increased 
value of the adjoining property. He indicated the proposed configuration does not meet 
I-35 needs, but more for Homestead Lane.  He then questioned what he could do to 
allow for his signage.  He stated he does not believe the billboard is beneficial.  He 
stated when the property is sold, platted and complete, the sign should be removed.  
 
Michelle Kreiser, 19905 Peppertree, stated this will be used as a “For Sale” sign and 
she questioned the impact of signage or billboards and also the time-lines for the uses 
or non-use.   
 
It was noted the permit, if approved, would be valid for five years or less with review in 
one year.  Mr. Gates noted the area has 42 acres available for commercial use and it 
will need a longer marketing time.  He stated the need for signage advertizing “for sale” 
and other commercial needs/uses. 
 
City Administrator Linn addressed concerns relating to vacant signage as addressed by 
the Unified Development Code, 12.6 (C-E).  In summary, she noted any sign which 
becomes vacant for a period of one year or more would be considered abandoned and 
the owner of the sign or premises shall remove the sign.  Ms. Linn noted the Kansas 
Department of Transportation (KDOT) has ultimate approval with regulations for 
billboards. 
 
Chair Harris closed the hearing. 
 
Commissioner Davis stated he is not against billboards in proper perspective, but stated 
this might be a better use in the future.  He noted due to various construction projects 
and potential signage associated with the projects within the area may be too busy for a 
billboard at this time. 



 
Motion by Davis, seconded by M. O’Neill, to recommend denial of the request for a 
conditional use permit.  The motion to recommend denial was approved, 3-1-1. 
 
Final Plat, P-04-10-2013, requesting approval of a final plat for Logistics Park Kansas 
City, First Plat located approximately at Waverly Road and 191st Street, in the southeast 
and southwest quarters of Section 34, Township 14 South, Range 22 East, applicant 
being Edgerton Land Holding Company, LLC (ELHC, LLC), was considered.   
 
The City Administrator overviewed the project location and indicated the preliminary plat 
was approved.  She reviewed the items needed for the final plat.  Ms. Linn also 
indicated the desire to name a street in honor of a Medal of Honor winner and staff is 
checking with Johnson County for the naming conventions.  In addition, Ms. Linn 
reviewed the stipulations for the final plat. 
 
Patrick Robinson, ELHC LLC, informed the Commissioners he reviewed and agrees 
with staff’s recommendations and requested their consideration and approval. 
 
Motion by Rhomberg, seconded by Conus, to approve the final plat subject to 
compliance with the following stipulations:  (1) The Final Plat requirements of the City 
shall be met or addressed prior to recording of the Plat; (2) The commencement of any 
improvements shall not occur prior to the approval and endorsement of the final plat and 
submittal to and approval of construction plans for all streets, sidewalks, storm water 
sewers, sanitary sewers, and water mains contained within the final plat by the 
Governing Body.  Sanitary sewer drawings and specification must be approved by the 
City of Edgerton and Kansas Department of Health and Environment prior to the 
commencement of any improvements; (3) A Public Improvement Inspection Fee, 
established by the Fee Schedule for the Unified Development Code, shall be submitted 
with the document of financial assurance as defined in Section 13.7 prior to the 
commencement of any improvements; (4) The applicant shall meet all requirements of 
Recording a Final Plat as defined in Section 13.5 of the Edgerton Unified Development 
Code, including payment of excise tax; and (5) The applicant shall meet all 
requirements of Financial Assurances as defined in Section 13.7 of the Edgerton 
Unified Development Code.  The motion was approved, 5-0. 
 
Final Site Plan, S-04-10-2013, requesting approval of a final site plan for Inland Port 
(Lot 1 and Tract A, Logistics Park Kansas City, First Plat – 31608 West 191st Street) 
located approximately at Waverly Road and 191st Street, located in the southeast and 
southwest quarters of Section 34, Township 14 South, Range 22 east, applicant being 
Edgerton Land Holding Company, LLC, was considered. 
 
City Administrator Linn indicated the preliminary site plan was approved by the Planning 
Commission.  She then overviewed the needs for the final site plan.  She also spoke 
about the potential need for pedestrian access in the future and noted the 
applicant/property owner will need to agree not to protest a future benefit district for 
sidewalks, if needed. 



 
Ms. Linn informed the Commissioners that Johnson County staffmembers were 
impressed with the presented plans.  In addition, Ms. Linn overviewed the stipulations in 
order to meet compliance. 
 
Patrick Robinson, ELHC, LLC, stated his agreement with the staff’s recommendations 
and requested approval of the final site plan by the Commissioners. 
 
Motion by Rhomberg, seconded by M. O’Neill, to approve the Final Site Plan subject to 
compliance with the following stipulations: (1) All Site Plan requirements in Section 5.2 
of Article 5 Logistics Park (L-P) and Section 10.1 of Article 10 Site Plan shall be met or 
addressed, including all items listed for Cover Sheet and Sheets 2-5; (2) All construction 
plans for any public infrastructure shall be prepared to City standards and approved by 
the City; (3) Provide a sanitary sewer plan to be reviewed and approved by the City; (4) 
Plans for any public sanitary sewer extension will need to obtain a KDHE permit; and (5) 
All building permit and sign permit requirements of the City shall be met.  The motion 
was approved, 5-0.  
 
The City Administrator stated her appreciation for Ms. Rhomberg’s service on the 
Planning Commission.  She requested members forward to her the names of any 
interested persons desiring to serve on the Planning Commission. 
 
Motion by Rhomberg, seconded by M. O’Neill, to adjourn.  The motion was approved, 5-
0. 
 
The meeting adjourned at 8:10 p.m. 
 
Submitted by:  
 
Debra S. Gragg 
Recording Officer 
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