
EDGERTON CITY COUNCIL 
MEETING AGENDA 

CITY HALL, 404 EAST NELSON STREET 
February 27, 2025 

7:00 P.M. 
 

Call to Order 
1. Roll Call   

 
____ Roberts ____ Longanecker ____ Lewis ____ Conus  ____ Lebakken ____ Malloy 
 
2. Welcome 
3. Pledge of Allegiance 
 
Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
4. Approve Minutes from February 13, 2025 Regular City Council Meeting  
5. Approve Temporary Construction Easement for Stephanie Woodley at 302 W Edgewood Dr. 

for the 2nd Street Reconstruction Project 
6. Approve the Mayor's recommendation of Ray Soemer to the Edgerton Planning Commission 

for a term ending in September 2027 
 
Motion: ________ Second: ________ Vote: ____ 
 

Regular Agenda 
7. Declaration. At this time Council members may declare any conflict or communication they 

have had that might influence their ability to impartially consider today’s issues. 
 
8. Public Comments. Members of the public are welcome to present their items of concern 

to the City Council. The Council will not discuss or debate these items, nor will the Council 
make decisions on items presented during this time. Speakers should address their 
comments to City Council only not members of the audience or staff. 
  
Persons wishing to address the City Council must sign-up before the meeting begins. 
Speakers must provide their name and address for the record and are limited to three (3) 
minutes. The maximum time limit for all speakers will be a total of thirty (30) minutes. 
 
Written comments must be submitted by close of business on the day prior to the meeting 
at CityClerk@edgertonks.org. Written comments shall include name and address for the 
record.  

 
Business Requiring Action 
9. CONSIDER AGREEMENT BETWEEN THE CITY OF EDGERTON AND EVERGY 

REGARDING THE CESSATION OF USE FOR A COMMUNICATIONS TOWER 
LOCATED AT 18827 DILLIE ROAD. 
 
Motion: ________ Second: ________ Vote: ____ 

 

mailto:CityClerk@edgertonks.org


 
10. Report by the City Administrator 

• KRWA Designation of Voting Delegate 
• World Cup 2026 Update 
• The Greenspace Update 

 
11. Report by the Mayor 
 
12. Future Meeting Reminders:  

March 11: Planning Commission Meeting 
March 13: City Council Meeting 
March 27: City Council Meeting 
April 8: Planning Commission Meeting 
April 10: City Council Meeting 
April 24: City Council Meeting 

 
13. Adjourn Motion: ________ Second: ________ Vote: ____ 
 
 

 

EV
EN

TS
 February 25: Mardi Gras Fat Tuesday  

February 26: RESCHEDULED – Senior Lunch & BINGO @ The Greenspace 
March 8: Building a Bug Hotel  
March 11: Tales for Tots  
March 15: Low Cost Animal Vaccine Clinic 
March 19: Senior Lunch & BINGO  
March 17-21: Spring Break Activities  
April 3: Painting Class – Watercolor Flowers 
April 11: Bloom & Boogie 
April 16: Senior Lunch & BINGO 
 



City of Edgerton, Kansas 
Minutes of City Council Regular Session 

February 13, 2025 

A Regular Session of the City Council was held in the Edgerton City Hall, 404 E. Nelson, 
Edgerton, Kansas February 13, 2025. The meeting convened at 7:01PM with Mayor Roberts 
presiding.  

1. ROLL CALL

Clay Longanecker present 
Josh Lewis absent 
Deb Lebakken present 
Bill Malloy  absent 
Ron Conus present 

With a quorum present, the meeting commenced. 

Staff in attendance: City Administrator, Beth Linn 
City Clerk, Alex Clower 
City Attorney, Todd Luckman 
Assistant to the City Administrator, Kara Banks 
Assistant to the City Administrator, Trey Whitaker 
Public Works Director, Dan Merkh  
CIP Project Manager, Holly Robertson 
Finance Director, Karen Kindle 
Senior Accountant, Justin Vermillion 
Development Services Director, Zach Moore 
Parks and Recreation Director, Levi Meyer 

2. WELCOME. Mayor Roberts welcomed all in attendance.

3. PLEDGE OF ALLEGIANCE. All present participated in the Pledge of Allegiance.

Consent Agenda (Consent Agenda items will be acted upon by one motion unless a Council 
member requests an item be removed for discussion and separate action)  
4. Approve Minutes from January 23, 2025 Regular City Council Meeting
5. Approve Temporary Construction Easement for Pamela R. Sill at 20380 CO-OP Road for the

2nd Street Reconstruction Project.
6. Approve Temporary Construction Easement for John L. Marsh and Carol L. Marsh at 200 E

McDonald Street for the 2nd Street Reconstruction Project.

Councilmember Longanecker moved to approve the Consent Agenda, seconded by 
Councilmember Conus. The Consent Agenda was approved, 3-0. 

WALK ON: Introduction of New Hires, Tylor Musick & Matt Talley 
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Mr. Merkh stated Public Works has hired two new positions, bringing them back to fully staffed 
within the department. He stated he is excited to welcome these two to the team and happy to 
say they have already worked their first snow shift and did well. 

Mr. Musick stated he is excited to be working with the city. He stated his first snow fall was fun 
and he was expecting it to be a lot worse.  

Mr. Talley stated he has lived in Edgerton for the last 15 years and it is fun to be working in the 
same city he lives. He stated the snow was not too bad.  

Mayor Roberts and the Councilmembers welcomed them to the team. 

Regular Agenda 
7. Declaration. There were no declarations made

8. Public Comments. There were no public comments made.

Business Requiring Action 
9. PUBLIC HEARING TO DISCUSS DEANNEXATION OF CERTAIN LAND FROM THE

CITY OF EDGERTON, KANSAS PERSUANT TO ORDINANCE NO. 2177 AND K.S.A. 12-
504 AND K.S.A. 12-505

Ms. Linn stated in December 2020, City Council approved Ordinance No. 2058, which was included 
with the packet. She stated the legal description for Tract 1, adjoining the property owner, was 
incorrect. The City investigated this fully to determine the course of action. The area that was 
incorrectly added is to be de-annexed. She referenced the map included and stated the purple 
colored area is what will be de-annexed.  

There were no questions or comments.  

Mayor Roberts opened the public at 7:07PM.  

With no questions or comments, Mayor Roberts then closed the public hearing at 7:07PM. 

10. CONSIDER ORDINANCE NO. 2177 ORDINANCE APPROVING THE DEANNEXATION
OF CERTAIN LAND FROM THE CITY OF EDGERTON, KANSAS PURSUANT TO K.S.A.
12-504 AND K.S.A. 12-505.

With no questions or comments, Mayor Roberts requested motion to approve Ordinance No. 
2177, De-Annexing certain land from the City of Edgerton, KS.  

Councilmember Longanecker moved to approve the motion, seconded by Councilmember 
Lebakken. The motion carried, 3-0. 
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11. CONSIDER AN AGREEMENT WITH THE JOHNSON COUNTY SHERIFF’S OFFICE 
FOR THE PROVISION OF LAW ENFORCEMENT SERVICES FOR FISCAL YEAR 2025 
 

Ms. Linn stated the City contracts with the Sheriff’s Office for law enforcement services, 
included in the packet is the draft annual contract. This is all the same as the previous year, 
including the power shift. She stated the agreement lays out the responsibilities for both 
parties. One change that was updated is the description of the seven car to include Dwyer 
Farms as part of the patrol area. She stated from a budget perspective, the language has been 
cleaned up to show annual amount and specify the amounts included. 
 
Councilmember Longanecker asked how much adding Dwyer changed the cost.  
 
Ms. Linn stated the additional area did not change the cost of the contract. The cost is 150 
dollars less than what was budgeted.  
 
With no further questions or comments, Mayor Roberts requested motion to approve the 
agreement with Johnson County Sheriff’s Office for Law Enforcement Services for 2025. 
 
Councilmember Longanecker moved to approve, seconded by Councilmember Lebakken. The 
agreement was approved, 3-0. 
 
 
12. CONSIDER RESOLUTION NO. 02-13-25A ADOPTING THE KANSAS HOMELAND 

SECURITY REGION L HAZARD MITIGATION PLAN 2024-2029 
 

Mr. Whitaker addressed the Council. The disaster mitigation act of 2000 requires all political 
entities to have an approved hazard mitigation plan as a condition for receiving certain types of 
non-emergency disaster assistance. Johnson County takes lead on developing this plan, with 
coordination with eligible jurisdictions. This is a prerequisite for mitigation project grants. He 
stated to meet all requirements of FEMA, plan participants must show their continued 
commitment to the county mitigation efforts by adoption the plan through formal resolution.  
 
Councilmember Conus asked if the city has ever received any grant money from this.  
 
Mr. Whitaker stated to date, we have not.  
 
Ms. Linn stated during the most qualifying event the city experienced -  the flood of 2017 - the 
rest of the county was not effected so it did not meet the requirement.  
 
With no further questions or comments, Mayor Roberts requested motion to approve the 
resolution approving the adoption of the Kansas Homeland Security Region L Hazard Mitigation 
Plan 2024-2029.  
 
Councilmember Conus moved to approve the motion, seconded by Councilmember Lebakken. 
The motion carried, 3-0. 
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13. CONSIDER RESOLUTION NO. 02-13-25B APPROVING THE ASSIGNMENT OF THE 
DEVELOPMENT AGREEMENT FOR RAUSCH COLEMAN HOMES 
 

Mr. Moore stated in January 2023, Kansas LD, LLC, entered into a development agreement for 
Dwyer Farms. Later in 2024, Council approved a reassignment to a different entity, ARG Land 
Holdings, LLC. Kansas LD and ARG Land are both Rausch Coleman entities. In November 2024, 
Lennar Corporation announced plans to acquire a portion of Rausch Coleman Homes, and as a 
result, ARG Land now desires to assign the development agreement to Kansas LD. He stated no 
other changes are being made.  
 
With no questions or comments, Mayor Roberts requested motion to approve the resolution 
approving the assignment of the development agreement for Rausch Coleman Homes.  
 
Councilmember Lebakken moved to approve the motion, seconded by Councilmember 
Longanecker. The motion carried, 3-0. 
 
14. CONSIDER CONTRACT WITH CITY OF BALDWIN CITY FOR PURCHASE OF WATER 
 
Mr. Merkh stated the City purchases water from two sources, the City of Baldwin City and Rural 
Water District No. 2. Edgerton had an existing contract from 1983 that expired in 2023, and 
both Cities agreed to continue service per the existing contract until the contract was mutually 
agreed upon. In 2023, the City of Edgerton began negotiating the renewal of a contract with 
Baldwin City for the purchase of treated water. 
 
He stated the existing contract from 1983 contained language regarding the construction of 
new infrastructure to make the transfer of water feasible. This language was removed for the 
updated contract as no new construction is needed. 
 
He stated there were three other main points of negotiation. First, the term of the contract 
being established as a 30-year contract from the date of signing. The contract adds language 
that when the City of Baldwin City provides a feasibility study and preliminary engineering study 
to support their installation of an emergency connection for Edgerton to provide water to 
Baldwin; Edgerton will consider a revision to the contract. He stated this language does not 
require Edgerton to provide water, only that Edgerton would review the documents and 
renegotiate as needed.  
 
The second point of negotiation is the documentation that Baldwin City is to provide Edgerton 
annually to validate the data used to set the per unit cost for the upcoming year. He stated 
Attachment A sets the method of calculation and the formula remains unchanged from the 
previous contract. He stated the entire agreement, including Attachment A, was reviewed by 
the City’s Utility Rate Consultant. While the Agreement sets the per unit cost, the exact annual 
amount paid to Baldwin changes based on gallons of water purchased throughout the year.  
 
He stated the third and final point of negotiation was the amount of water Edgerton is allowed 
to purchase, which is a minimum of three million six hundred thousand (3,600,000) gallons per 
year. He stated this is three hundred thousand (300,000) gallons per month and approximately 
nine thousand eight hundred (9,800) gallons per day. The connection to Baldwin is primarily 
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used as an emergency connection as well as times where maintenance operations with our 
primary provider need to be scheduled. The updates to the contract do not limit this type of 
usage. 
 
Councilmember Longanecker asked how much water does the City currently purchase.  
 
Mr. Merkh stated we currently pull approximately 10 thousand gallons.  
 
Councilmember Conus stated we are drawing 3.6 million anyway.  
 
Mr. Merkh stated in an emergency there is no cap.  
 
Mayor Roberts stated one of the reasons we got a second connection was the limited ability to 
get water which then limited us. He stated they are now in the path to do the same. Our 
partners to the east have always been very helpful in emergency situations, and it would 
beneficial for us to do the same. He stated many years ago there was a detailed water study 
done that said interlocal connections are the future for this area. There was at a time a 
proposal for wholesale water, but that costs a lot more. Asset management and proper planning 
are our biggest resources.  
 
Ms. Linn stated this is the first agreement. Both Rural 2 and Johnson 7 contracts are coming.  
 
With no further questions or comments, Mayor Roberts requested motion to approve the 
contract with Baldwin City for the purchase of water.  
 
Councilmember Conus moved to approve, seconded by Councilmember Longanecker. The 
agreement was approved, 3-0. 
 
 
15. Report by the City Administrator 

• Sheriff’s Office/Municipal Court Update 
Ms. Banks reviewed the court report provided and stated the numbers have been steady.  
 
Capt. Dan Diercks thanked the council for having him. He stated he regularly speaks with 
Mayor and Ms. Linn. Since his last update in July, there have been a number of incidents 
that have happened in the city. Early in the summer there was an arson case at The 
Greenspace, then graffiti at the skate park and a few burglaries at D’s Mini Mart. 
 
He stated two individuals have been charged in connection with all of the incidents.  They 
were able to identify suspects, who admitted to the arson and vandalism cases.  
The first burglary, there was limited info. There were some rumors about the two individuals 
but there was lack of knowledge at that time. It was the third burglary in December that 
allowed for the identification of the individuals and connect them to the first two. As the 
case was developing, nobody had been charged so we had to be careful about the 
information being divulged. After successfully identifying the individuals and taking them 
into custody, it was then that it was admitted they were also associated with the events at 
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The Greenspace and the skatepark. They now know, the last 6 events in town were related 
to these two people and they’re facing prosecution. He stated there was another incident 
that took place where there were break-ins that occurred, these suspects were identified as 
from being out of town. Deputy Johnson was instrumental in connecting those cases, 
prosecution is happening there as well. He stated he understands the frustration and the 
wanting to know what’s going on, but sometimes, the information cannot be shared until 
the investigation is closed. 
 
Mayor Roberts stated Dan has done a wonderful job at communication. Sometimes we want 
to have enough info to help where we can but also, don’t want to get in the middle of an 
active investigation. He stated the case load we had, has been drastically cut down because 
of the recent arrests.  
 
Councilmember Longanecker thanked him for sharing the information.  
 
Councilmember Conus told them they did a great job. He asked if there’s anymore 
information that can be given related to the break-ins.  
 
Capt. Diercks stated he’d have to follow up.  
 
Mayor Roberts stated it is highly depended on where they’re charged at. He stated he’d like 
to add that the citizens academy offered by the county is a great way to understand the 
inter-workings and processes in place.  
 
Capt. Diercks stated also, with the county, the city is getting 11 different agencies at your 
disposal.  
 
Master Deputy Johnson stated the arson at Edgerton Elementary was also connected to the 
same people.  
 
 
• HOME Improvements Fence Options 
Ms. Banks stated during the December City Council meeting, Council requested staff bring 
back options for allowing or not allowing fences as an approved project for the HOME 
Improvements grant and how these types of projects would meet the original intent of the 
program. Staff identified several options, fences not being included, existing fences only 
being included as a repair, or allowing new fencing options. No electric or underground 
fences would be eligible.  
After review of the information, staff is recommending that Council does not approve fences 
as an eligible activity and instead focus the limited resources of allocation dollars to projects 
that impact the structure of the home, such as foundations, roofs, siding, etc.   
 
Councilmember Longanecker stated with the limited funding resources for this project, he 
would agree to go with staff recommendation of not allowing fences as an eligible project.  
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All Councilmembers were in agreement that fences not be apart of the HOME Improvements 
Grant options.  

 
 

16. Report by the Mayor 
 
Mayor Roberts stated in the 2024 JCCC Report to communicates, page 15 talks about the 
CDL facility and driving range in Edgerton. He stated it mentions that 636 students have 
completed the training and the new facility will be able to license over 1,000 drivers. He 
stated this is a big kudos to JCCC for their vigilance to build a new facility for new drivers to 
be well educated. He stated he has seen the facility and if there are any councilmembers 
who would like to see it as well, he suggest they reach out to staff to help facilitate that.  
He stated Representative Sharice Davids has been out to the facility and actually got to take 
a test drive on the 8-speed simulator.  
 
He stated the next item he’d like to discuss is regarding Johnson County Fire District No. 1 
and No. 2 Consolidation. He stated Beth and him went out to the BOCC meeting last 
Thursday and spoke their view on this. Both boards have already passed and the BOCC 
board passed as well. He stated his concern is that this is taxation without representation. 
There will be a recommendation board that the City can sit on, but no board where anyone 
from the City can actually vote on our behalf. None of the decisions will be voted on by 
people within the district. BOCC has all the power and none of them live within the district. 
They will be voting on everything that is associated within a district they don’t even live 
within. He stated he knows zero other taxing entities that have this type of structure and 
believes it’s contrary to what government should be. We cannot vote on a budget, etc. for 
Edgerton, unless we live here. He believes Edgerton should explore other options.  
 
Councilmember Longanecker asked what other options do we have. He’d like to investigate 
those other options as well.  
 
Councilmember Conus agreed, he’d like to see what other options we have. If we’re not 
apart of it, what happens.  
 
Councilmember Lebakken agreed.  
 
Mayor Roberts stated the only other thing to consider are the legalities of the representation 
part.  
 
Mr. Luckman, City Attorney, stated this was done in a very strange way by the way the 
district was originally created. He has looked at it and it’s appropriate under statutes, 
basically there were two different Fire Districts created and they were created under 
different rules. One allows for county commission and the other under municipal, which 
allows BOCC to be the governing body. Just by chance, they were able to use statute 
scheme to get out of what would have otherwise been limitation. That doesn’t mean there’s 
a legal way to challenge, there is a protest petition option, not an option really for city in 
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general. But this doesn’t mean there’s not other options out there, perhaps a Charter 
Ordinance could be used, but he’ll have to research other ways and what we can do.  
 
Councilmember Lebakken stated they could set the mill to whatever they want, and then 
we’re stuck.  
 
Mr. Luckman stated presuming they’re bound by notice laws, but yes. In essence, 
disconnect is while the county commission has to hear about it, they don’t have to bear the 
costs themselves.  
 
Mayor Roberts stated he’d like the City Attorney to look into statutes but is also questioning 
the constitutionality of it.  
 
Councilmember Conus stated even as a former board member, he’d agree and would like to 
look into other options.  
 
Mayor Roberts stated citizens that are concerned, can start a protest position but the 
percentage will likely be hard to get.   
 
Ms. Linn showed the boundaries as presented by the district at the BOCC meeting.  

 
 
17. Future Meeting Reminders 
Mayor Roberts reminded the Council of the future meetings for the Council and Planning 
Commission.  
 
 
18. CONSIDER RECESSING INTO EXECUTIVE SESSION PURSUANT TO THE 

ATTORNEY/CLIENT EXCPTION TO INCLUDE CITY ATTORNEY, CITY 
ADMINISTRATOR, PUBLIC WORKS DIRECTOR, CIP PROJECT MANAGER, AND 
DEVELOPMENT SERVICES DIRECTOR TO DISCUSS CONTRACT NEGOTIATIONS 
(K.S.A. 75- 4319(B)(2)) 

 
Mayor Roberts requested motion to recess into executive session for a consultation with the 
City Attorney, which is deemed privileged in an attorney-client relationship (K.S.A. 75-4319B(2)) 
to discuss contract negotiations. Present in the executive session will be the Governing Body 
and the following staff members: City Administrator Beth Linn, Public Works Director Dan 
Merkh, CIP Project Manager Holly Robertson, Development Services Director Zach Moore, and 
City Attorney Todd Luckman.  
 
The executive session will start at 8:00PM and last 10 minutes. The open meeting will resume 
in the Council Chambers. 
 
Councilmember Longanecker moved to recess into executive session pursuant to K.S.A 75-
4319(B)(2) for the purpose of discussing contract negotiations. Councilmember Lebakken 
seconded the motion.   
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The meeting recessed into executive session at 8:00PM, 3-0.  
 
Councilmember Lebakken moved to return to open session with no action being taken. 
Councilmember Longanecker seconded the motion.  
 
Open session resumed at 8:10PM, 3-0. 
 
 
WALK ON: The Greenspace Rentals 
Mr. Meyer provided Council with a memo regarding The Greenspace rental fees. He stated there 
have been no changes to the rental costs since this was previously reviewed in December. He 
stated he’d like review and approval now on closure dates.  
 
Mayor Roberts stated on the Holidays listed, he’d personally like to add Christmas Eve to the list 
as closed on normal business hours. He stated if something happens in the future where 
Christmas Eve is granted off as a City Holiday, then it’ll get added at that time.  
 
Ms. Linn stated staff is looking for a motion to approve the info presented in the memo.  
 
Councilmember Lebakken made motion to approve the rental costs as presented, 
Councilmember Longanecker seconded the motion. The motion carried, 3-0. 
 
19. Adjourn  
Councilmember Lebakken moved to adjourn, seconded by Councilmember Conus. The meeting 
was adjourned at 8:21PM with a 3-0 vote. 

 
 

Submitted by Alex Clower, City Clerk 
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Project Name: 2nd Street Reconstruction 
Parcel No. 0462030703003005000 

Tract No. 27 
 (Single Person) 

 
 

TEMPORARY CONSTRUCTION EASEMENT 
 
 
 THIS AGREEMENT, made and entered into this ____day of __________, 20__, 
by and between STEPHANIE WOODLEY, a single person, hereinafter called Grantor, 
and the CITY OF EDGERTON, KANSAS, a Municipal Corporation, located in the County 
of Johnson, State of Kansas, hereinafter called Grantee. 
 
 NOW, THEREFORE, for the sum of One Hundred Forty Nine and No/100 Dollars 
($149) and other good and valuable consideration, including just compensation paid for 
all property damage resulting from the public improvement and from those factors set 
forth in K.S.A. 26-513 and other factors arising from the public improvement to be made, 
including but not limited to access to the property; productivity, convenience, use to be 
made of the property remaining; view; severance of the tract; changes of grade; loss or 
impairment of access; loss of landscaping, trees and shrubbery; loss of fences; damage 
to property remaining due to change of grade; medians; and increased water run-off or 
drainage as indicated on the construction plan; the sufficiency of which is hereby 
acknowledged, Grantor hereby grants to Grantee, its successors and assigns, a 
Temporary Construction Easement in, on, over, under and through the following 
described real estate, to wit: 
 
A temporary construction easement in part of Lot 1 of GLENDELL ACRES SECOND 
PLAT, a Subdivision in the City of Edgerton, Johnson County, Kansas, said part being 
more particularly described by Wayne E. Malnicof, Kansas P.S.-1239, October 17, 2024, 
as follows: 
Beginning at the Southwest corner of Lot 1 in said subdivision; thence along the West line 
of said Lot 1 North 01°57'06" West, 6.03 feet; thence departing said West line South 
88°50'02" East, 33.40 feet; thence North 01°00'59" East, 36.02 feet to the East line of Lot 
1; thence along said East line South 02°02'52" East, 20.03 feet to the South line of lot 1; 
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thence along the South line of said Lot 1 North 88°42'46" West, 70.18 feet to the Point Of 
Beginning, containing 931 square feet. 
 

The above described easement is to be used for the purpose of constructing, 
grading, improving, reconstructing and inspecting the project shown by the plans of said 
proposed improvement described above.  This Temporary Construction Easement 
includes the right of ingress and egress in, on, over, under and through the above-
described real estate. 
 
 This Temporary Construction Easement shall commence upon the date listed 
above and shall expire 2 years thereafter, or as otherwise agreed upon between the 
parties.  
 
 Grantor reserves the right to fully use and enjoy the premises except for such use 
as may unreasonably interfere with the exercise by Grantee of the rights granted herein. 
 
 After completion of construction, Grantee shall restore the premises and 
improvement within the temporary construction easement to as near as possible the 
conditions set out in the project plans and specifications. Said improvement within the 
temporary construction easement shall be permanent.   
 
 Grantee agrees to restore the temporary construction easement by seeding, 
replacement of sod or paving as set out in the improvement plans and specifications.  
Grading within the temporary construction easement may result in a permanent grade 
change. 
 
 Grantor covenants that he/she is the owner of the premises and has the right, title 
and capacity to grant the easements herein conveyed. 
 
 This agreement is binding upon the heirs, executors, administrators, successors 
and assigns of Grantor and Grantee, and it is understood that this agreement cannot be 
changed or altered in any way except by writing, legally signed by both Grantor and 
Grantee. 
 
 TO THESE COVENANTS, Grantor hereby consents and agrees. 

 
 
IN WITNESS WHEREOF, the parties above named have hereunto set their hands 

and seals the date first above written. 
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GRANTEE: 
 
CITY OF EDGERTON, KANSAS, 
A Municipal Corporation 
 
 
 
By: __________________________________ 
City Administrator  

 
ATTEST: 
 
       (SEAL) 
 
______________________________ 
City Clerk 

 
 
 

ACKNOWLEDGMENT 
 

State of Kansas 

 

County of Johnson 

 

 

This instrument was acknowledged before me on this ____ day of _________________ 

20___, by Beth Linn, City Administrator and Alexandria Clower, City Clerk, for the City 

of Edgerton, Kansas.  

_________________________________ 

(Seal)      Notary Public 

 

 

 

[My appointment expires: _______]
 
 
 
 
 
 
 



 

 
 

City Council Action Item 
 
 

Council Meeting Date: February 27, 2025 
 
Department: Community Development 

 
Background/Description of Item:  
 
In December 2024, the Edgerton City Council approved a Conditional Use Permit (CUP) for a 
communications tower greater than 60 feet in height in the AG District located at the Evergy 
substation at 18827 Dillie Road. The Unified Development Code (UDC), Section 7.2.GXX requires 
that submission of an acceptable agreement to remove the tower and or antenna within 180 
days after cessation of use be provided as a condition of the CUP. The Ordinance that was 
adopted that approved the CUP (Ord. 2173) included a stipulation that required the agreement 
for cessation of use to be entered into prior to the final inspection of the tower following its 
construction.  
 
The draft agreement, which is included in this packet, requires that the Owner agrees to 
dismantle and remove the tower within 180 days of the cessation of its use by the owner of the 
tower. It also states that the City agrees to provide any necessary permits and approvals for 
the removal of the tower and that the City may inspect the tower site post-removal to ensure 
compliance with safety requirements.  
 
The City Attorney has reviewed the draft agreement, and has no further comments on the 
agreement.   
 
Staff recommends approval of the agreement between the City of Edgerton and Evergy 
regarding the cessation of use of a cell tower at 18827 S. Dillie Road.  
 
Related Ordinance(s) or Statue(s):  Ordinance 2173, UDC Article 7 
 
 
Funding Source:  N/A 
 
Budget Allocated: N/A 
 
Finance Director Approval: N/A 
 

Agenda Item: Consider Agreement Between The City Of Edgerton And 
Evergy Regarding The Cessation Of Use For A Communications Tower 
Located At 18827 Dillie Road.  



 

 
Enclosed: 

• Draft Cessation of Use Agreement Between the City of Edgerton and Evergy 
• Ordinance No. 2173 – Approval of Conditional Use Permit for A Communications Tower 

Greater than 60 Feet in Height for Evergy at 18827 Dillie Road 
• City Council Packet from December 12, 2024 for CU2024-0102 

 
Prepared by: Zachary Moore, Development Services Director 

Recommendation: Approve Agreement Between The City Of Edgerton And 
Evergy Regarding The Cessation Of Use For A Communications Tower 
Located At 18827 Dillie Road. 



 

 

Public  

Cessation of Use Agreement 

Pursuant to City of Edgerton, Kansas Unified Development Code Article 7, Section 7.2.A.6 

 

This agreement (the “Agreement”) is made on this ____ day of February 2025 by and between 
Evergy Metro, Inc. (“Tower Owner”) and the City of Edgerton, Kansas (the “City”). 
 

1. Purpose. The purpose of this Agreement is to outline the terms and conditions under which 
the Owner agrees to remove the communication tower located at 18827 Dillie Road, 
Edgerton, KS 66021, upon cessation of its use, in compliance with City code requirements. 

 
2. Duration. This Agreement shall remain in effect until the communication tower is 

permanently removed. 
 

3. Responsibility of the Tower Owner.  
 

a. The Tower Owner agrees to dismantle and remove the communication tower within 
180 days of cessation of its use by Tower Owner or any party permitted to operate on 
the Tower Owner’s communications tower; and 

 

b. The Tower Owner shall ensure that the site is cleared and restored to a safe condition 
or as otherwise specified or required by the City. 

 
4. Responsibilities of the City. 
 

a. The City shall provide any necessary permits and approvals required for the removal 
of the communication tower. 

 

b. The City may, at its sole discretion, inspect the communication tower site post-
removal to ensure compliance with any applicable safety or decommissioning 
requirements. 

 
5. Compliance. The Tower Owner agrees to comply with all applicable local, state, and 

federal laws and regulations during both the operation and removal process. Any violations 
of this Agreement by the Tower Owner shall be subject to the City’s applicable enforcement 
and penalties code provisions then in effect. 
 

6.  Assignment/Transfer. It is agreed that the sale, assignment or other transfer of the 
property location does not release the Tower Owner of its responsibilities under this 
Agreement. Upon written notice to the City, the Tower Owner may assign this agreement 
to a purchaser or owner of the property, which shall obligate the new owner to this 
Agreement, which will be evidenced by a signed declaration by such new owner. If said 
declaration is not provided by the new owner within Ninety (90) days of any transfer or 
sale, the City may deem this Agreement breached, and may, within ten (10) business days 
after delivery of written notification from the City to the Tower Owner of record with the 
City, revoke any existing permits for use, and act to abate any condition causing a threat to 



 

 

Public  

the public if such sign declaration is not received by the City from the new Tower Owner 
before the expiration of the ten (10) business day written notification. 
 

7. Bankruptcy/Insolvency/Receivership. It is agreed by the parties that should the Tower 
Owner file any proceedings in bankruptcy or receivership, or be deemed to be insolvent, 
that the City may demand a bond or other undertaking to continue the use of the property 
under the permit, said bond being in sufficient amount to guarantee the proper 
decommissioning of the tower, in an amount agreed to by the City.  

 
8. Termination. This Agreement may be terminated by mutual consent of both parties or 

upon completion of the communication tower removal and site restoration in compliance 
with City codes. 

 
[signature page follows] 
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IN WITNESS WHEREOF, this Agreement has been executed on behalf of each of the parties as 
of the date set forth above and shall become effective as of the date hereof.  

 

City of Edgerton, Kansas Evergy Metro, Inc. 

 

By:____________________________  By:_____________________________ 

 

Name: _________________________  Name:_________________________ 

 

Title: __________________________  Title: ___________________________ 

 
 







 

Agenda Item: Consider Ordinance No. 2173 Adopting The Planning 
Commission’s Recommendation To Approve A Conditional Use Permit 
(CU2024-0102) Allowing For A Communication Tower Over 60 Feet In 
Height In The AG (Agricultural) District For K C Power & Light Co. On The 
Property Located At 18827 Dillie Road, Edgerton, Kansas. 

 
 

City Council Action Item 
 
 

Council Meeting Date: December 12, 2024 
 
Department: Community Development 

 
 
 
 
 
 
 
 
 
Background/Description of Item: 
The City of Edgerton has received Application CU2024-0102 requesting a Conditional Use Permit 
(CUP) for a communication tower over 60 feet in height for K C Power & Light Co. (aka Evergy), 
located at 18827 Dillie Road. An existing 220-foot-tall monopole communications tower has 
existed on the southwest corner of the site since at least 1994. The proposal for a new 
communications tower is to replace the existing monopole with a 230-foot tall self-support 
tower, just to the south of the existing property.  
 
In order to recommend approval or disapproval of a proposed CUP, the Governing Body shall 
determine whether the proposed use is found to be generally compatible with surrounding 
development and is in the best interest of the City. In making such determination, Article 7, 
Section 7.1(C) of the UDC states that the Governing Body may consider all factors they deem 
relevant. City Staff has reviewed Application CU2024-0102 with respect to all these requirements 
and staff’s analysis can be found in the staff report from the November 12 Planning Commission 
meeting, which is included in this packet. The staff report presented to the Planning Commission 
outlining the findings of staff’s review is included in the packet. 
 
On November 12, 2024 the City of Edgerton Planning Commission held a public hearing 
regarding Application CU2024-0102, and the Planning Commission recommended approval of 
the Conditional Use Permit, as stipulated in the staff report, with a 4-0 vote. One individual 
spoke at the public hearing, with a question to the change in proposed lighting on the tower. 
The applicant shared at the public hearing that there was no proposed change to the lighting.  
 
Related Ordinance(s) or Statue(s): UDC, Article 7 

 
 
 
Funding Source: N/A 
 



Recommendation: Approve Ordinance No. 2173 Adopting The Planning 
Commission’s Recommendation To Approve A Conditional Use Permit 
(CU2024-0102) Allowing For A Communication Tower Over 60 Feet In 
Height In The AG (Agricultural) District For K C Power & Light Co. On The 
Property Located At 18827 Dillie Road, Edgerton, Kansas. 

Budget Allocated: N/A 
 
Finance Director Approval: N/A 
 
 
 
 
 
 
 
 
 
 
Enclosed: 

• Draft Ordinance No. 2173 
• CU2024-0102 Staff Report prepared for the November 12, 2024 Planning Commission 

Meeting 
• Excerpt from draft Minutes – November 12, 2024 Planning Commission Meeting 

 
 
Prepared by: Zachary Moore, Development Services Director 
 



 

ORDINANCE NO. 2173 
 
AN ORDINANCE ADOPTING THE RECOMMENDATION OF THE CITY OF EDGERTON 
PLANNING COMMISSION TO APPROVE A CONDITIONAL USE PERMIT (CU2024-
0102) ALLOWING A COMMUNICATIONS TOWER OVER 60 FEET IN HEIGHT IN THE 
AG (AGRICULTURAL) DISTRICT LOCATED AT 18827 DILLIE ROAD, EDGERTON, 
KANSAS  
 

WHEREAS, the City of Edgerton, Kansas received Application CU2024-0102 for a 
Conditional Use Permit from Selective Site Consultants (the “Applicant”) on October 3, 2024 
for the property located at 18827 Dillie Road, Edgerton, Kansas (the “Property”); and 

 
WHEREAS, both at the time of application and at the time of the signing of this 

Ordinance, the property is owned by K C Power & Light Co. (the “Owner”); and 
 
WHEREAS, the Owner has signed and submitted an affidavit granting the Applicant 

the permission to apply for a Conditional Use Permit on the Property; and 
 
WHEREAS, the Applicant is requesting permission to construct, pursuant to the 

terms of a Conditional Use Permit, a communications tower over 60 feet in height; and 
 
WHEREAS, the Edgerton Planning Commission held a public hearing on November 

12, 2024 regarding the requested Conditional Use Permit in accordance with the 
requirements as set forth in the Edgerton Zoning Regulations; and 

 
WHEREAS, the Edgerton Planning Commission voted to approve the Conditional Use 

Permit request for a period of ten (10) years, conditioned on the following being adhered to 
by the Applicant and any future owner or tenant of the Property within that ten-year period. 

 
1. This Conditional Use Permit will be valid for ten (10) years from the date of 

approval by the City of Edgerton Governing Body. 
2. The agreement to remove the tower following the cessation of use must be 

entered into prior to the completion of the final inspection of the tower.  
 

WHEREAS, the City Governing Body, after reviewing the Conditional Use Permit and 
considering the criteria set forth in Article 7 of the City Zoning regulations and the 
recommendations of the Planning Commission, finds the Conditional Use Permit should be 
approved upon the terms described above.  
 

WHEREAS, all required newspaper and mailing notifications were performed. 
 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF EDGERTON, KANSAS: 
 

Section 1. The proposed Conditional Use Permit for a communications tower over 
60 feet in height is hereby approved for the property located at 18827 Dillie Road, Edgerton, 
Kansas.  

 



 

Section 2. The Conditional Use Permit approved by this Ordinance is expressly 
conditioned on the Applicant/Owner’s strict compliance with the two (2) conditions set forth 
above, which were recommended by the Edgerton City staff, Planning Commission, and 
approved by the Edgerton City Council.  

 
Section 3. The validity of this Conditional Use Permit is conditioned upon the strict 

compliance by the Applicant/Owner with the provisions contained herein as well as strict 
compliance with the City of Edgerton Zoning Regulations. Should the Applicant/Owner fail to 
comply with any term or provision thereof and should such failure continue following written 
notice from the City to the Applicant/Owner specifying the breach and actions to be taken 
to cure the same, then, at the direction of the City Administrator, the Applicant/Owner will 
be notified that this Conditional Use Permit is revoked, and all uses permitted herein on the 
Property must immediately cease. Reinstatement following default may only occur through 
action of the Governing Body. Wholly separate and apart from the specific conditions of the 
City’s Zoning Regulations are the City’s interest and duties to protect the public health, safety 
and welfare. The Applicant/Owner agrees that this Ordinance shall not operate or be 
construed to impede or impair the lawful function of City government operation in this area. 
 

Section 4. This Ordinance shall take effect and be enforced from and after its publication 
once in the official City newspaper. All Zoning Regulations of the City of Edgerton, Kansas 
affecting the use of the Property heretofore described which are inconsistent with this 
Ordinance are hereby made inapplicable to said Property until the Conditional Use Permit 
expires, is vacated, or is declared null and void.  
 
ADOPTED BY THE GOVERNING BODY AND APPROVED BY THE MAYOR OF THE CITY OF 
EDGERTON, KANSAS ON THE 12th DAY OF DECEMBER, 2024. 
 
 
      CITY OF EDGERTON, KANSAS 
 
 
 
      By: __________________________ 
       Donald Roberts, Mayor 
 
ATTEST: 
 
 
__________________________ 
Alexandria Clower, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
TODD LUCKMAN for 
Stumbo Hanson, LLP, City Attorneys 



 
 
 
 
 
 

Edgerton Planning Commission  
November 12, 2024 
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EVERGY COMMUNICATIONS TOWER 

 

Application CU2024-0102  
18827 Dillie Road 

 

QUICK FACTS    

 
 

 
PROJECT 
SUMMARY AND 
REQUESTED 
APPROVALS 
 
The Applicant is 
requesting 
approval of a 
Conditional Use 
Permit for a 
communications 
tower taller than 
60 feet. 
 
Owner and 
Applicant 
K C Power & Light 
Co. 
 
Existing Zoning 
and Land Use 
The property is 
currently zoned A-
G (Agricultural) 
District. A 
communications 
tower and Evergy 
substation are 
currently on the 
property. 
 
Parcel Size 
67.69± acres 
 
Staff Report 
Prepared by 
Chris Clinton 
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BACKGROUND 

1. Proposal 
The applicant is requesting a Conditional Use Permit for a new 230-foot tall communications 
tower on the property located at 18829 Dillie Road. The existing 220-foot tower will be 
removed from the site. As part of the new tower, a new equipment shelter is also proposed. 
The applicant has indicated that the equipment and area will be enclosed by a fence. 
Communication towers greater than 60 feet in height require approval of a Conditional Use 
Permit, which requires a public hearing before the Planning Commission. 

 
2. Subject Site History  

The 67.69± acre subject property was annexed on April 23, 2009 (Ordinance 854). The 
existing communications tower was located on the subject property prior to the annexation 
into the City of Edgerton. There is a 10.10± acre section of the subject property that is zoned 
I-H (Heavy Industrial) which has an electrical sub-station located on it to the east of the 
existing tower. The proposed tower will be located just south of the existing tower.   
 

 
  

Figure 1 – Zoning Map. Subject Property Outlined in Red. Location of the 
communications tower is indicated by the Yellow star. 

 
 
 
 

City A-G 
County RUR 

County RUR 

City A-G 

City A-G 

County RUR 

City I_H 
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CONDITIONAL USE PERMIT REVIEW 

Figure 2 below shows the future land use designation for the area, with the subject property 
outlined in black: 
 

 
Figure 2 

 
City staff reviewed the Conditional Use Permit under the requirements outlined in Article 7 – 
Conditional Uses of the UDC. 
 
The purpose of this article is to provide for certain uses, which because of their unique 
characteristics cannot be distinctly listed as a permitted use in a particular zoning district. The 
Planning Commission may recommend approval of Conditional Uses to the Governing Body after 
consideration in each case of the impact of such uses upon neighboring uses, the surrounding 
area, and the public need for the particular use at the particular location. Limitations and 
standards are herein established to ensure the use’s consistency with the character, uses and 
activities in the zoning district. Before any Conditional Use may be approved, the Governing Body 
shall review the record of the public hearing held by the Planning Commission. 
 
The Planning Commission, in accordance with the procedures and standards of the UDC, may 
recommend the Governing Body authorize buildings, structures, and uses as Conditional Uses in 
specific instances and in particular districts set forth provided that: 
 

a. the location is appropriate and consistent with the Comprehensive Plan;  

Low-to-Medium 
Density Residential 

Low-to-Medium 
Density Residential 

Low-to-Medium 
Density Residential 

Low-to-Medium 
Density Residential Public/Semi-Public 
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b. that the public health, safety, morals, and general welfare will not be adversely affected; 
c. the necessary safeguards will be provided to surrounding property, persons, and 

neighborhood values; and  
d. further provide that additional standards of this Article be specified as a condition of 

approval.  
 
Section 7.1 Issuance of Conditional Uses 
Criteria. In order to recommend approval or disapproval of a proposed conditional use permit, 
both the Planning Commission and the Governing Body shall determine whether the proposed 
use is found to be generally compatible with surrounding development and is in the best interest 
of the City. In making such determination, the Planning Commission and Governing Body may 
consider all factors they deem relevant to the questions of compatibility and the best interest of 
the City, including the following: 
 
1. The extent to which there is a need in the community for the proposed use.  

a. The proposed communications tower will replace the existing tower and be outfitted with 
new equipment to provide the community with connections to televisions, radio, cell 
phones, and internet. 
  

2. The character of the neighborhood, including but not limited to: zoning, existing and approved 
land use, platting, density (residential), natural features, and open space.  
a. The subject property is in a low-density residential area that is zoned Rural or Agricultural. 

The subject property does have an electrical sub-station in an I-H (Heavy Industrial) zoned 
area. There is landscaping along the property lines along Dillie Road and the southern 
property line. There is a historical site to the north of the location of the tower, the 
Lanesfield School. 
 

3. The nature and intensity of the proposed use and its compatibility with the zoning and uses 
of nearby properties. Such determination should include the location, nature, and height of 
structures, walls, fences, and other improvements connected with the proposed use, their 
relation to adjacent property and uses, and the need for buffering and screening.  
a. The neighboring properties are all zoned either RUR (Rural) or A-G (Agricultural). There 

is an existing electrical sub-station and supporting infrastructure to the east of the sub-
station. The existing tower is 220 feet tall and is proposed to be replaced by a 230-tall 
tower. The existing tower is guyed to remain upright and the proposed tower is self-
supporting, resulting in a smaller area needed for the overall structural support of the 
tower. The proposal is compatible with the surrounding properties. 
 

4. Suitability of the uses of the property without the proposed conditional use permit. 
a. The subject property is currently developed with an electrical substation, which is 

permitted by right in the AG District. Communication towers are permitted by right if the 
height of the tower does not exceed 60 feet. A lower height of the tower would not allow 
the applicant to utilize the proposed antennas on the tower, limiting community access to 
television, radio, cellular reception, and internet.  
 

5. Length of time the subject property has remained vacant without the proposed conditional 
use permit.   
a. Per Johnson County AIMS, a communications tower has been on the subject property 

since at least 1994. The electrical sub-station has been on the subject property for the 
same timeframe.  
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6. The extent to which the proposed use may detrimentally affect nearby property.  

a. The nearby properties are not detrimentally affected by the existing tower and the 
proposed tower will not detrimentally affect nearby properties.  
 

7. The adequacy of ingress and egress to and within the site of the proposed use, traffic flow 
and control, the adequacy of off-street parking and loading areas, the adequacy of required 
yard and open space requirements and sign provisions.  
a. The proposed tower does have an access drive from Dillie Road and does allow for vehicles 

to turn around off the road. Any vehicles needing to access the tower will have space to 
park well off the road. All requirements for A-G zoned parcels have been met. 
 

8. The availability and adequacy of required utilities and services to serve the proposed use. 
These utilities and services include, but are not limited to, sanitary and storm sewers, water, 
electrical and gas service, police and fire protection, schools, parks and recreation facilities 
and services, and other similar public facilities and services.  
a. The only utility that would be required for the tower would be electricity which is onsite. 

 
9. The extent to which the proposed use would adversely affect the capacity or safety of that 

portion of the road network influenced by the proposed use, or present parking problems in 
the vicinity of the property.  
a. The tower will not affect the capacity of safety of the road network or present any parking 

problems.  
 

10. The environmental impacts that the proposed use would create (if any) including, but not 
limited to, excessive storm water runoff, water pollution, air pollution, noise pollution, 
excessive nighttime lighting or other environmental harm.  
a. There are no environmental impacts of the proposed tower. 

 
11. The economic impact of the proposed use on the community.  

a. The new tower does not provide a direct economic impact to the community.  
 

12. The relative gain (if any) to the public health, safety, and welfare from a denial of the 
application for conditional use permit as compared to the hardship imposed upon the 
conditional use applicant from such denial.  
a. There would be little to no gain to the public health, safety, and welfare of the City of 

Edgerton should this request be denied. If the request is denied, the existing tower would 
be permitted to remain, however upgrades to the tower that are required would not be 
able to be made, as the applicant has indicated that the tower cannot structurally support 
the upgrades required for grid modernization.  
 

13. Consistency with the Comprehensive Plan, Capital Improvement Plan, ordinances, policies, 
and applicable City Code of the City of Edgerton, and the general safety, health, comfort and 
general welfare of the community.  
a. The Future Land Use Map (FLUM) within the Comprehensive Plan designates the subject 

property as Public/Semi-Public, and the proposed tower is consistent with the FLUM.  
 

14. In addition to the above criteria, the recommendation of professional staff is also required per 
Ordinance 798 (2005). Staff recommendations are addressed in the Recommendations 
Section of this Staff Report. 
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Section 7.2.A.6 Specific District Requirements  

1. Facility must not be located in an area used or planned for residential purposes. 
a. The FLUM shows the subject property remaining Public/Semi-Public and is not planned 

for residential development. 
 

2. The facility must be located a horizontal distance equal to it total height plus 50 feet from 
any building used for human habitation (other than the principal use), and/or any road. 
a. The proposed tower is over 320 feet away from Dillie Road, which is the closest road 

or building used for human habitation. This requirement has been met as the tower 
would need to be at a minimum distance of 280 feet from Dillie Road.  
 

3. The applicant must demonstrate the necessity for the tower by demonstrating that this 
facility cannot reasonably be co-located on an existing tower or structure. 
a. The applicant has indicated that the proposed equipment cannot be located on the 

existing tower per structural analysis. The equipment is needed to modernize the grid. 
 

4. The applicant shall show that the new tower is designed to accommodate additional 
antennae equal in number to the applicant’s present and future need and will 
accommodate two co-located antennae requested by public or private concerns. 
a. The provided plans shows that the existing tower currently has four (4) antennas, and 

the new proposed tower will have the four (4) relocated antennas, six (6) new 
antennas, and possible location of new antennas that could be added to the tower. 
 

5. Submission of an acceptable agreement to remove the tower and/or antenna within 180 
days after cessation of use. 
a. This agreement is currently being drafted and must be completed prior to completion 

of the final inspection of the tower. This is included as a stipulation of staff’s 
recommendation. 

 

DOCUMENTS INCLUDED IN PACKET 

 

Sheet # Title Date on Document 

T-1.0 Title Sheet 09/26/2024 
 Survey 09/26/2024 

A-1.0 Overall Site Plan 09/26/2024 
A-1.1 Existing Enlarged Site Plan 09/26/2024 
A-1.2 Final Enlarged Site Plan 09/26/2024 
A-2.0 Tower Elevations 09/26/2024 
A-2.1 Antenna Plan & Key 09/26/2024 
A-3.0 Equipment Details (1 of 4) 09/26/2024 
A-3.1 Equipment Details (2 of 4) 09/26/2024 
A-3.2 Equipment Details (3 of 4) 09/26/2024 
A-3.3 Equipment Details (4 of 4) 09/26/2024 
A-4.0 Shelter Elevations 09/26/2024 
E-1.0 Enlarged Utility Plan 09/26/2024 
E-2.0 One Line Diagram 09/26/2024 
E-3.0 Electrical Details 09/26/2024 
E-4.0 Meter Center Detail 09/26/2024 
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E-5.0 PLTE Rack Layout & Power Distribution 09/26/2024 
E-6.0 PLTE Terminal Strip Layout 09/26/2024 
E-7.0 Network Schematic One-Line Diagram 09/26/2024 
E-8.0 Tower OVP Wiring Diagram 09/26/2024 
G-1.0 Grounding Plan 09/26/2024 
G-2.0 Grounding Rising Diagram 09/26/2024 
G-3.0 Grounding Details (1 of 3) 09/26/2024 
G-3.1 Grounding Details (2 of 3) 09/26/2024 
G-3.2 Grounding Details (3 of 3) 09/26/2024 
G-4.0 Grounding Systems 09/26/2024 
SP-1.0 Specifications (1 of 6) 09/26/2024 
SP-1.1 Specifications (2 of 6) 09/26/2024 
SP-1.2 Specifications (3 of 6) 09/26/2024 
SP-2.0 Specifications (4 of 6) 09/26/2024 
SP-3.0 Specifications (5 of 6) 09/26/2024 
SP-3.1 Specifications (6 of 6) 09/26/2024 

 

STAFF RECOMMENDATION 

 
Staff recommends approval of Conditional Use Permit Application CU2024-0102, Evergy 
Communications Tower with the following stipulations: 
 
1. This Conditional Use Permit will be valid for ten (10) years from the date of approval by the 

City of Edgerton Governing Body. 
 

2. The agreement to remove the tower following the cessation of use must be entered into prior 
to the completion of the final inspection of the tower. . 
 

Note: For Application CU2024-0102 the Planning Commission is the recommending 
body for the application to the Governing Body. This application will be presented to 
the Governing Body on December 12, 2024.  
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PLANNING COMMISSION 

November 12, 2024 Minutes 
 

A regular session of the Edgerton Planning Commission (the Commission) was held in the 
Edgerton City Hall, 404 E. Nelson Street, Edgerton, Kansas on November 12, 2024. The meeting 
convened when Vice Chair Jeremy Little called the meeting to order at 7:00 PM. 
 
1. ROLL CALL 

 
Jeremy Little  present 
Tina Mathos  present  
Adam Draskovich  absent 
John Daley   absent  
Jordyn Mueller  present 
 
With a quorum present, the meeting commenced. 
 
Staff in attendance: Zachary Moore, Development Services Director 

Chris Clinton, Planning and Zoning Coordinator 
     

2. WELCOME Vice Chair Little welcomed all in attendance to the meeting. 
 

3. PLEDGE OF ALLEGIANCE All present participated in the Pledge of Allegiance. 
 
CONSENT AGENDA 
 
4. Minutes from the October 8, 2024 Planning Commission Meeting. 

 
Commissioner Mueller moved to approve the Consent Agenda. The motion was seconded by 
Commissioner Mathos. The Consent Agenda was approved, 3-0. 

 

Regular Agenda 

5. Declaration.  There were no declarations made by the Commissioners. 
 

Business Requiring Action 
 
New Business 

 
6. CU2024-0102: CONDITIONAL USE PERMIT APPLICATION FOR EVERGY 

COMMUNICATIONS TOWER LOCATED AT 18827 DILLIE ROAD 
 
Vice Char Little invited the applicant to present their application. 
 
Mr. Robert Goetz, Selective Site Consultants, addressed the Commission. He stated they are 
requesting approval of a Conditional Use Permit (CUP) to replace the existing 220-foot tower 
located at 18827 Dillie Road with a new 230-foot-tall tower. This ten (10) foot increase in 
height is within the Federal Communications Commission’s (FCC) parameters of non-



 

 

substantial modification. He explained that the property is zoned is A-G (Agricultural) and has 
been since April 23, 2009. The property to the west is zoned Johnson County RUR (Rural) and 
is used for agricultural. He said that the property to the north is Johnson County RUR and the 
use is public and agricultural. The property to the south is currently zoned A-G and is 
agricultural in use. To the east are I-H (Heavy Industrial) zoning and A-G and used as utility 
and agricultural. He explained the site plan and the location of the proposed tower, which is 
just south of the existing tower. He stated the overall footprint of the tower will be expanded 
as the existing tower is guy-wired and the new tower will be self-supporting. The tower will 
have lights that meet FCC standards.  
 
Vice Chair Little opened the public hearing. There were no public comments made at this 
time. Commissioner Mathos moved to close the public hearing. The motion was seconded by 
Commissioner Mueller and the public hearing was closed, 3-0. 
 
Vice Chair Little requested City staff to present their report. 
 
Mr. Chris Clinton, Planning and Zoning Coordinator, spoke before the Commission. He stated 
that the applicant is requesting the approval of a CUP for a communications tower that is 
taller than 60 feet located at 18827 Dillie Road. The proposed 230-foot, self-supported tower 
is proposed to replace the existing 220-foot, guy-wired tower. A new shelter for equipment is 
also proposed as part of this project. Communication towers greater than 60 feet in height 
require approval of a CUP. Mr. Clinton explained a resident did stop by City Hall with questions 
regarding this proposal, however, no comments or questions have been sent in writing. He 
said the 67.69± acre property was annexed into Edgerton on April 23, 2009. The existing 
communications tower was located on the property prior to annexation. Contained within the 
subject property is a 10.10± acre section that is zoned Heavy Industrial (I-H), which is where 
an electrical substation is located. That substation is to the east of where the existing tower 
is located with the new tower proposed just south of the existing tower. 
 
Mr. Clinton explained that Article 7 of the Unified Development Code (UDC) authorizes the 
Commission to recommend the approval of a CUP provided that certain standards are met. 
Those standards are the location is appropriate and consistent with the Comprehensive Plan; 
that the public health, safety, morals, and general welfare will not be adversely affected; the 
necessary safeguards will be provided to the surrounding property, persons, and 
neighborhood values; and any additional standards of Article 7 specified as a condition of 
approval. He stated Section 7.1 of the UDC also lists all the criteria that the Commission must 
take into account when making a determination as to whether or not the CUP should be 
recommended for approval. There are a total of 14 criteria, but Mr. Clinton stated he will bring 
a select few to the attention of the Commission along with City staff’s determination as to 
whether the proposal meets the criteria or not. 
 
Mr. Clinton stated the first criterion is that the character of the neighborhood, such as the 
zoning, existing land use, residential density and open space. City staff found that the subject 
property is in a low-density residential area that is zoned Rural or Agricultural. There is also 
an electrical substation located on the property within the I-H zoned area. Landscaping is 
located along the property line on the south and along Dillie Road. The Lanesfield School 
historical site is to the north of the property.  
 



 

 

The second criterion is the nature and intensity of the proposed use and its compatibility with 
the zoning and uses of nearby properties. Such determination should include the location, 
nature, and height of structures, walls, fences, and other improvements connected with the 
proposed use, their relation to adjacent property and uses and the need for buffering and 
screening. The neighboring properties are all zoned Rural or Agricultural. There is an existing 
electrical substation and supporting infrastructure to the east of the tower. The existing tower 
is 220 feet tall and is proposed to be replaced by a 230-foot tall tower. The existing tower 
uses guywires for structural support, while the proposed tower will be self-supporting. That 
results in a smaller overall footprint for the structural support of the tower.  
 
The third criterion highlighted by Mr. Clinton requires the determination of the suitability of 
the uses of the property without the proposed CUP. The subject property is currently 
developed with an electrical substation, which is permitted by right for the Agricultural District 
and the I-H District. Communication towers are also permitted by right if the height does not 
exceed 60 feet. That height would not allow the utilization of the antennas proposed on the 
tower which would limit the community access to television, radio, cellular reception, and the 
internet. 
 
The final criterion highlighted is if the proposal is consistent with the Comprehensive Plan, 
Capital Improvement Plan, ordinances, policies, and applicable City Code of the City of 
Edgerton, and the general safety, health, comfort and general welfare of the community. The 
Future Land Use Map (FLUM) within the Comprehensive Plan designates the subject property 
as Public/Semi-Public, which the proposal is consistent with. 
 
Mr. Clinton explained Section 7.2 outlines additional regulations for CUPs in their respective 
zoning designations. This section of the UDC has five (5) additional requirements for 
communication towers taller than 60 feet on an A-G zoned property. The first requirement is 
that the facility must not be located in an area used or planned for residential purposes. Mr. 
Clinton stated that the FLUM shows the subject property remaining Public/Semi-Public and is 
not planned for residential uses. The next is the facility must be located a horizontal distance 
equal to the total height plus 50 feet from any building used for human habitation, other than 
the principal use, and/or any road. Mr. Clinton stated that the proposed tower is over 320 feet 
away from Dillie Road, which is the closest road or building used for human habitation. This 
requirement is met as the required distance is 280 feet. The applicant must demonstrate the 
necessity for the tower by demonstrating that the new tower this facility cannot reasonably 
be co-located on an existing tower or structure. He explained that the applicant provided 
plans show the existing tower has four (4) antennas. The proposed tower will have those four 
(4) existing antennas and six (6) new antennas. There will also be locations for future 
antennas that could be added to the proposed tower in the future. The final is that a 
submission of an acceptable agreement to remove the tower and/or antenna within 180 days 
after cessation of use. Mr. Clinton stated that the agreement is being drafted and will be 
included as a stipulation that the agreement be entered into prior to the completion of the 
final inspection of the tower. Mr. Clinton said City staff recommends approval of the CUP with 
the following stipulations: 
 

1. The CUP will be valid for ten (10) years from the date of approval by the City of 
Edgerton Governing Body. 
 



 

 

2. The agreement to remove the tower following the cessation of use must be entered 
into prior to the completion of the final inspection of the tower. 

 
Vice Chair Little inquired as to what the inquiry was that City staff was able to answer. Mr. 
Clinton answered that a resident had concerns about the width of the tower. The existing 
tower ranges from three (3) to nine (9) feet in width. The proposed tower will be 23 feet at 
the base, ten (10) feet wide at a height of 110 feet then three and a half (3.5) feet wide at 
the top of tower. 
 
Mr. Kenton Cropp, 18740 Dillie Road, Edgerton, Kansas 66021, asked if the lighting will be 
different than that of the existing tower. Mr. Goetz replied that the lighting will not change. 
There will be lights at 115 feet and the top of the tower as required by the FCC. 
 
Commissioner Mathos inquired as to the structure being added. Mr. Goetz stated that the 
footprint of the tower will be expanded but no additional structures are proposed.  
 
Commissioner Mathos moved to recommend approval of the CUP for the Evergy 
Communications Tower with the stipulations listed by City staff. Commissioner Mueller 
seconded the motion. Application CU2024-0102 was recommended for approval, 3-0. 

 
7. FUTURE MEETING REMINDERS 

 
Vice Chair Little stated that the next regular session is scheduled for December 10, 2024; 
January 14, 2025; and February 11, 2025. 
 

8. ANNOUNCEMENTS 
 
Mr. Zachary Moore, Development Service Director, addressed the Commission. He stated that 
City staff are prepping the Development Calendar for 2025. In November, the second Tuesday 
will be November 11, 2025, which is Veteran’s Day and City offices will be closed. He requested 
that the Commission cancel the November 11, 2025, meeting and schedule a special session. 
He recommended that the Commission schedule the special session either the next day, 
Wednesday, November 12, 2025, or the following Tuesday, November 18, 2025. 
 
Commissioner Mathos inquired about the second City Council meeting in November. Mr. Moore 
explained that there will not be a second Council meeting during November due to the 
Thanksgiving holiday. 
 
Commissioner Mueller moved to cancel the November 11, 2025 regularly scheduled 
Commission meeting and hold a Special Meeting of the Commission on November 12, 2025. 
The motion was seconded by Commissioner Mathos. The November 11, 2025 Commission 
meeting was canceled and a Special Meeting was scheduled on November 12, 2025, 3-0. 
 

9. ADJOURN  
 
Commissioner Mathos moved to adjourn the meeting. Commissioner Mueller seconded the 
motion. The meeting was adjourned at 7:20 PM, 3-0. 

 



 

 

 
Submitted by Chris Clinton, Planning and Zoning Coordinator  
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