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REQUEST FOR DESIGN TEAM QUALIFICATIONS FOR  
SITE #2 AND SITE #3 DWYER SANITARY SEWER IMPROVEMENTS 

 

I. INTRODUCTION 
 
The City of Edgerton is seeking qualifications from Design Teams for the engineering and 
design of Site #2 and Site #3 of the Dwyer Sanitary Sewer Improvements Project. The City of 
Edgerton, Kansas is in the southwest corner of Johnson County.  The City has a population of 
nearly 1,800 and a new housing development, Dwyer Farms, will send flow from an additional 
200-300 new homes to the City Pump Station and then to Big Bull Creek Wastewater 
Treatment Plant (BBCWWTP). The existing plant (built in 2013) has capacity for 0.5 MGD, with 
several processes sized for expansion. Today the plant receives an average of 0.3 MGD, with 
peak flow exceeding 0.4 MGD. The new Dwyer Farms residential development is projected to 
add an addition 80 gpm (0.12 MGD) average flow and peak flow of 240 gpm (0.35 MGD). It is 
critical for the continued development of Dwyer Farms and future developments in Edgerton 
that the improvements included in this scope of work be completed expeditiously.   
 
II. SCOPE OF REQUEST 
 
This project would design the improvements and equipment upgrades at Site #2 and Site #3. 
Site #2 includes improvements to the existing City Pump Station by converting a 
decommissioned lagoon to a new equalization basin or lagoon, construction of a new 30-inch 
gravity main, and upsize the existing 8-inch, approximately 245 linear feet of sanitary sewer. 
Site #3 includes upgrading and improving the SCADA system and replacement of aged 
equipment at the BBCWWTP. The project team will analyze the existing plant and pump 
station for functional improvements, redundancy, and modernization as needed. Additionally, 
the decommissioned lagoon will be evaluated for the most efficient use as a new equalization 
basin or re-established lagoon.  The project team will also understand the existing sanitary 
sewer system and treatment process to identify possible cost savings with existing 
infrastructure being sized to accommodate the anticipated increased flow associated with the 
Dwyer Farms development.  The project team would assist the City in evaluating and 
determining the appropriate improvements to these two project sites. The project team would 
assess the additional needs for construction (additional equipment and systems), work with 
appropriate permitting agency in preparation for bidding the construction phase of the needed 
improvements. 
 
The City plans to partner with a qualified team to provide a high level of service to our existing 
community and potential future developments by identifying actionable plans to receive 
additional flow while minimizing impact to the existing operations of the plant. 
 
This project is partially funded through the Environmental Protection Agency’s (EPA) 
Community Grant Program and the Kansas Department of Health and Environment’s (KDHE) 
State Revolving Fund (SRF) loan program. State and Federal contract provisions will be 
included in the contract between the City and the Design Team. These provisions include the 
following: 
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-Kansas Act Against Discrimination 
-Demonstration of Compliance with DBE Good Faith Efforts 
-Certification Regarding Lobbying 
-American Iron and Steel 
-Build America, Buy America Act 

 
This project will be required Additionally, the project team would assist the City in compliance 
with the federal and state funding requirements during the design phase and in preparation 
for construction. 
 
III. PROJECT GOALS 

 
The City of Edgerton intends to procure a firm/team to provide the project with an emphasis 
on the following goals: 

• To provide a high-quality infrastructure for residents and businesses of Edgerton 
• To minimize interruptions of existing wastewater treatment 
• To use sound engineering principles to evaluate innovative approaches and cost saving 

measures to optimize the available resources 
• To use expertise of the firm/team to achieve schedule efficiencies to complete design 

in a timely manner.   
 

IV. PUBLIC INFORMATION 

 
The Project is critical for the new homes being constructed at the Dwyer Farms Development 
and for the future expansion of the City of Edgerton. Due to the project’s construction scope 
and its aggressive schedule, it will be critical for the Design Team and City staff to develop a 
communication plan to keep Governing Body members, businesses, prospective businesses 
and residents informed about project schedule and what to expect during construction. 
 

V. SUBMITTAL OF DESIGN TEAM QUALIFICATIONS  

 
a. Qualifications/Project Experience: 

 
i. The Team shall demonstrate their capabilities and competence in providing 

design services for wastewater infrastructure projects. The team shall 
demonstrate their capabilities both in their respective fields but also as a 
team. Include a summary of five (5) similar projects. Each summary shall 
describe unique contributions by the Team including, but not limited to: 
planning, analysis, design and construction expertise, evaluation of different 
construction methods or approaches, schedule efficiency and cost savings. 
Highlight participation by key staff that will be assigned to this Project. 
Submittals shall also include experience in the design methodology in 
context with wastewater infrastructure. Each project description shall 
contain at a minimum the following information: 

 
1. Project and Owner’s name; 
2. Contact Information (including phone number); 
3. Description of Project; 
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4. Schedule and Completion History; 
5. Innovative Approach(es); 
6. Cost Saving Measures Implemented;  
7. Preliminary and Final Project Costs;  
8. Change Order History; and 
9. Litigation Experience in Project.  

 
ii. The Design Team shall include a registered Professional Engineer licensed 

in the State of Kansas that is familiar with both Johnson County and City of 
Edgerton specifications and regulations. Qualifications shall include any 
experience your firm has with necessary permitting, schedule negotiation, 
and compliance with industry requirements. 

 
iii. The Team shall be authorized to work in the State of Kansas and the City of 

Edgerton. 
 

b. Project Approach: 
 

The Design Team shall demonstrate an understanding of the project scope 
and present a brief summary of the Design Team’s approach to accomplishing 
the work in a timely manner. Include a description of the team’s suggested 
approach for communication plan with the residents. Include the largest 
hurdles that you believe the team will have to overcome on the project and 
how you intend to proactively address these challenges. 

 
c. Key Project Staff: 

 
Provide a detailed resume for all key project staff members. Include a 
description of their roles based on your current understanding of the project 
scope. Explain the role of the firm’s ownership in the project organization. 

 
 

d. Possible Subcontractors: 
 

Based on your understanding of the work, provide a list of possible 
subcontractors (i.e. surveying, landscaping, etc.). Describe projects that the 
Team and subcontractors have performed in concert. Provide references for 
similar work in which these subcontractors have worked for your company. 
 

e. Insurance Reference: 
 

Provide the name, address and phone number of the Team’s insurance 
agent(s). Provide a certificate of insurance outlining liability limits of at least 
$1 mill for professional liability/errors & omissions per occurrence and $2 mill 
aggregate and $1 mill for commercial general liability per occurrence and $2 
mill aggregate. Include liability coverage and policy limits for workers 
compensation – statutory & employers liability. The City and Engineer must 
be listed as an additional insured on a primary basis on the general liability 
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policy. Are there any current claims that will affect coverage limits available to 
the City for this Project? 

 
f. Special Conditions: 

 
All responses to this Request for Qualifications submitted by Team shall be 
deemed public documents at the time opened by the City of Edgerton with 
the exception of any financial statements.  The Request for Qualifications is 
intended to be worded in a manner so as not to elicit proprietary information.  
If proprietary information is submitted as part of the response, such 
information shall be labeled proprietary and be accompanied with a request 
that the information is to be returned by the City of Edgerton to the 
respondent.  Any Qualifications that are submitted with a blanket statement 
or limitation that would prohibit or limit such public inspection shall be 
considered non-responsive and shall be rejected.   
 
The Design Team shall provide an executed statement defining and 
describing any work the Team is currently performing for any existing or 
proposed development/business within Edgerton (i.e. at LPKC). The City of 
Edgerton reserves the right to reject any Statement of Qualifications based on 
actual or perceived conflicts arising from this statement.  
 
 

g. Federal and State Funding Special Conditions:  
 
This project is partially funded through the Environmental Protection Agency’s 
(EPA) Community Grant Program and the Kansas Department of Health and 
Environment’s (KDHE) State Revolving Fund (SRF) loan program. State and 
Federal contract provisions will be included in the contract between the City 
and the Design Team. The contract provisions will include, but is not limited 
to those listed below: 
  

1. DBE Good-Faith Efforts - Design Team will be required to comply with 
the six good faith efforts listed in 40 CFR 33.301 when subcontracting. 

2. Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters – Any firm or affiliate listed in the U.S. General 
Services Administration Excluded Parties List will be prohibited from 
submitting a Statement of Qualifications for this project. 

3. State of Kansas Act Against Discrimination Certification 
4. Certification Regarding Lobbying 
5. Contract Provisions for Equal Opportunity 

 
 

h. No Limit of Liability:  
 
The City of Edgerton will not agree to or accept any agreement or contract 
wherein the Design Team requires a limitation of Design Team’s liability to 
the amount paid by the City of Edgerton, or any amount less than the limits 
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of the Design Team’s insurance policy. By providing a breakdown of the 
Design Team’s insurance policy limits, it is providing the limitation of liability 
through such policy limit and not establishing some artificially lower limit 
based on amount paid, or any other factor. 
 

 
 
VI. METHOD OF SOLICITATION 

 
a. Advance notice sent via email to Grow level Investors and above in 

ElevateEdgerton!  
 
b. The Request for Qualifications will be sent via e-mail to select firms and all 

members of ElevateEdgerton!.   
 
VII. SUBMISSION REQUIREMENTS 

 
a. Submit and one (1) electronic copy (via email hrobertson@edgertonks.org) of the 

response to the City of Edgerton prior to 4:00 PM on Thursday, August 15th, 

2024. Completed Statements of Qualifications shall be sealed and clearly marked 
“SITE #2 AND SITE #3 DWYER SANITARY SEWER IMPROVEMENTS” 

 
b. Responses should be limited to 20 double-sided 8.5” x 11” pages excluding the 

cover letter and insurance references. 
 
c. Responses received after the above date and time will be considered late and will 

not be accepted.  Any late responses will be returned unopened to the Team.   
 
d. Any and all costs associated with the preparation of the Statement of Qualifications 

shall be borne by the Team.   
 
e. Individual meetings are available for Teams with Edgerton staff to be conducted 

July 23rd to July 25th. These meetings will include a tour of the wastewater plant, 
pump station, and an opportunity for teams to ask questions. Meeting requests 
should be sent to Holly Robertson as listed below.  

 
f. Questions during the RFQ period should be directed to: 

City of Edgerton, Kansas 
Holly Robertson, CIP Project Manager 
PO Box 255 
404 East Nelson Street 
Edgerton, KS 66021 
Phone: (913) 893-6231 
hrobertson@edgertonks.org  

     
VIII. DESIRED SCHEDULE 
 
The desired schedule to determine a Team for the project is listed below.  
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• July 12th   Advance Notice to Grow Level ElevateEdgerton! Investors 
• July 16th   Issue Request for Qualifications (RFQ) 
• July 16th    Publish RFQ in the Legal Record 
• July 23th – 25th  Individual Meetings/Tours with City Staff 
• August 15th  Deadline to Submit Statement of Qualifications 
• August 16th – 23rd Selection Committee reviews Statements 
• August 26th – 30th Interview Selected Teams (if needed) 
• September 2nd – 6th Negotiate Professional Services Agreement 
• September 12th  City Council approve Agreement 

and Issue Notice to Proceed  
 
IX. SELECTION PROCESS 

 
a. Evaluation Process: 

 
i. A Selection Committee comprised of City staff, City Engineer, and other 

appropriate personnel will evaluate the responses. The Selection Committee 
will review the Statements of Qualifications and determine those teams 
selected for an interview. The City will also check references and may visit 
facilities constructed by short-list Design Teams prior to making a selection. 

 
ii. Evaluation of Teams will be based on a combination of Qualification 

Statements, references, and potential interviews to select the most qualified 
Team. Design Teams will be graded based on the scoring rubric below. 

 

Criteria Description Score Value 

Project Understanding 

Knowledge and understanding of design 
and construction of facilities of a similar 
natures, processes, and technology and 
local environment 

/20 

Experience 
Satisfactory design experience on 
projects of a similar size, in Edgerton, 
nature and project deliver method 

/30 

References and History 
Review of references, past performance, 
change order history, quality of work, 
etc. 

/15 

Qualifications 
Capabilities including financial resources, 
operational stability, pending claims and 
competence 

/10 

Resources and Team 
Organization 

Resources, key personnel, and abilities 
to perform the required services in a 
timely and competent manner 

/10 

Lack of Conflicts of 
Interest 

No conflicts of interest for the project 
exist 

/5 

Bonding, Insurance, and 
License Requirements 

Ability to secure required bonds, 
insurance limits, and qualified to do 
business in Kansas 

/10 

Total Points /100 
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b. The City of Edgerton reserves the right to reject any and all Statements of 

Qualifications, to waive minor defects or technicalities, or to solicit new Statements 
of Qualifications for the same project or a modified project that may include 
portions of the originally proposed project as the City of Edgerton may deem 
necessary. 

 
c. It is of utmost importance that the requested information be submitted with your 

Statement of Qualifications. Failure to submit any of the required information may 
result in your firm being disqualified from the Selection Process.  

  
d. The contract between the City and the selected Team shall not be considered 

accepted, approved or otherwise effective until the legally required approvals and 
certifications have been given.   

 
 
e. The City shall not be liable for any costs associated with design-related activities on 

this Project that have occurred prior to the issuance by the City of a Notice to 
Proceed. The Team shall proceed at their own risk and expense should any design-
related activities commence prior to the issuance of the Project Notice to Proceed 
by the City. 

 
 

 

 

 



 

 
STATE OF KANSAS 

ACT AGAINST DISCRIMINATION 
CONTRACT PROVISION CERTIFICATION FORM 

 
During the performance of this contract, the contractor agrees as follows: 

 
(1) The contractor shall observe the provisions of the Kansas Act Against Discrimination and 

shall not discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, national origin, or ancestry; 

 
(2) In all solicitations or advertisements for employees, the contractor shall include the phrase 

“equal opportunity employer” or a similar phrase to be approved by the Commission; 
 

(3) If the contractor fails to comply with the manner in which the contractor reports to the 
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto, 
the contractor shall be deemed to have breached the present contract and it may be cancelled, 
terminated, or suspended, in whole or in part, by the contracting agency; 

 
(4) If the contractor is found guilty of a violation of the Kansas Act Against Discrimination under 

a decision or order of the Commission which has become final, the contractor shall be deemed 
to have breached the present contract and it may be cancelled, terminated or suspended, in 
whole, or in part, by the contracting agency; 

 
(5) The contractor shall include the provisions of (1) through (4) in every applicable subcontract 

or purchase order so that such provisions will be binding upon such subcontractor or vendor. 
 
 
 
 
 

PROJECT/CONTRACT NAME AND NO. 

MUNICIPALITY   

 
CONTRACTOR’S 
SIGNATURE   

TITLE    
 

SRF PROJECT NO.   DATE   
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Demonstration of Compliance with DBE Good Faith Efforts Worksheet 

 
Project Name     

 

SRF Project No.    
 

Prime Contract Bidder/Engineering Firm    
 

Address    
 

Contact Person:  Telephone No.   
 

The following DBE firms were made aware of subcontracting/supplier opportunities related to the project 
listed above. 

 
DBE Subcontractor/Supplier contacted     
Address   
Contact Person:  Telephone No.    
Email  Method used to contact (circle one): Phone M a i l  Fax 
Is entity also a certified as a MBE  or WBE  ? (if no leave blank) 
MBE/WBE status certified by (circle one) EPA SBA Other   

 

DBE Subcontractor/Supplier contacted     
Address   
Contact Person:  Telephone No.    
Email  Method used to contact (circle one): Phone M a i l  Fax 
Is entity also a certified as a MBE  or WBE  ? (if no leave blank) 
MBE/WBE status certified by (circle one) EPA SBA Other   

 

DBE Subcontractor/Supplier contacted     
Address   
Contact Person:  Telephone No.    
Email  Method used to contact (circle one): Phone M a i l  Fax 
Is entity also a certified as a MBE  or WBE  ? (if no leave blank) 
MBE/WBE status certified by (circle one) EPA SBA Other   

 

DBE Subcontractor/Supplier contacted     
Address   
Contact Person:  Telephone No.    
Email  Method used to contact (circle one): Phone M a i l  Fax 
Is entity also a certified as a MBE  or WBE  ? (if no leave blank) 
MBE/WBE status certified by (circle one) EPA SBA Other   

 

Comments    
 
 

 
 

Prepared By:   Date:   
 

(Use additional copies of this sheet if needed) 
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KDHE PROJECT # 
 
 

CERTIFICATION REGARDING LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, 
LOANS AND COOPERATIVE AGREEMENTS 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

 
 

Typed Name & Title of Authorized Representative 
 
 
 

Signature and Date of Authorized Representative 
 
 
 
 

EPA Form 6600-06 (Rev. 06/2008) Previous editions are obsolete. 
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Contract Provisions for Equal Opportunity 
 

1. The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, religion, sex 
or national origin. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this nondiscrimination clause. 

 
2. The contractor will, in all solicitations or advancements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex or national origin. 

 
3. The contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting 
officer, advising the labor union or workers' representative of the contractor's commitments under Section 202 
of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 
4. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the 

rules, regulations, and relevant orders of the Secretary of Labor. 
 

5. The contractor will furnish all information and reports required by Executive Order No. 11246 of September 
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 
6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any 

of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in 
part and the contractor may be declared ineligible for further Government contracts in accordance with 
procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 
7. The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of enforcing such provisions including 
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States." [Sec. 202 
amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 
5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230] 
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THE LAW 
Equal Employment Opportunity is 

 
 
 

Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations 
Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases: 
 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

 
DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

 
AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

 
SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

 
RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

 
WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 
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Employers Holding Federal Contracts or Subcontracts 
Applicants to and employees of companies with a Federal government contract or subcontract 

are protected under Federal law from discrimination on the following bases: 
 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship. Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 
DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY). OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

 
 

 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 
cause discrimination in providing services under such programs. Title IX of the 
Education Amendments of 1972 prohibits employment discrimination on the 
basis of sex in educational programs or activities which receive Federal financial 
assistance. 

If you believe you have been discriminated against in a program of any 
institution which receives Federal financial assistance, you should immediately 
contact the Federal agency providing such assistance. 

 
EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 
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Contract Provisions for the Kansas Act Against Discrimination 
 

(a) Except as provided by subsection (c), every contractor for or on behalf of the State and any county or 
municipality or other political subdivision of the State, or any agency of or authority created by any of the 
foregoing, for the construction, alteration, or repair of any public building or public work or for the 
acquisition of materials, equipment, supplies, or services shall contain provisions by which the contractor 
agrees that: 

 
(1) The contractor shall observe the provisions of the Kansas Act Against Discrimination and 

shall not discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, national origin, or ancestry; 

 
(2) In all solicitations or advertisements for employees, the contractor shall include the phrase 

“equal opportunity employer” or a similar phrase to be approved by the Commission; 
 

(3) If the contractor fails to comply with the manner in which the contractor reports to the 
Commission in accordance with the provisions of K.S.A.44-1031 and amendments thereto, 
the contractor shall be deemed to have breached the present contract and it may be cancelled, 
terminated, or suspended, in whole or in part, by the contracting agency; 

 
(4) If the contractor is found guilty of a violation of the Kansas Act Against Discrimination 

under a decision or order of the Commission which has become final, the contractor shall be 
deemed to have breached the present contract and it may be cancelled, terminated or 
suspended, in whole, or in part, by the contracting agency; 

 
(5) The contractor shall include the provisions of subsections (a)(1) through (4) in every 

subcontract or purchase order so that such provisions will be binding upon such 
subcontractor or vendor. 

 
(b) The Kansas Human Rights Commission shall not be prevented hereby from requiring reports of 
contractors found to be not in compliance with the Kansas Act Against Discrimination. 

 
(c) The provisions of this section shall not apply to a contract entered into by a contractor: 

 
(1) Who employs fewer than four employees during the term of such contract; or 

 
(2) Whose contracts with the governmental entity letting such contract cumulatively total $5,000 or less 
during the fiscal year of such governmental entity. 

 
Contract Provisions for right of entry by KDHE 

The Contractor shall secure the right of entry to the project site for representatives of the Kansas Department 
of Health and Environment, so they may have access to the work whenever it is in preparation or progress and 
also to any books, documents, papers and records of the Contractor which are directly pertinent to that 
specific contract for the purpose of making audit, examinations, excerpts and transcriptions. Proper facilities 
and safe conditions must be provided for access and inspections, including advice regarding site safety 
procedures and programs to allow compliance. 

 
Contract Provisions for Historical and Archeological Deposits 

 
If during the course of construction evidence of deposits of historical or archeological interest is found, the 
contractor shall cease operations affecting the find and shall notify the owner who shall notify the Kansas 
Department of Health and Environment and the Executive Director, Kansas State Historical Society, 6425 SW 
6th Street, Topeka, Kansas 66615. No further disturbance of the deposits shall ensue until the contractor has 
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been notified by the owner that he may proceed. The owner will issue a notice to proceed only after the State 
official has surveyed the find and made a determination to Kansas Department of Health and Environment 
and the owner. Compensation to the contractor, if any, for lost time or changes in construction to avoid the 
find, shall be determined in accordance with changed conditions or change order provisions of the 
specifications. 

 
Contract Provisions for NPDES General Permit Coverage for Discharges of Stormwater Runoff 

from Construction Activities 
 

The owner or Contractor must obtain, prior to construction, permit coverage from KDHE to discharge 
stormwater runoff associated with construction activity for most any project which disturbs one acre or more 
of soils. A Notice of Intent form (NOI) must be submitted to KDHE 60 days before the start of construction 
and a permit determination from KDHE must be made before construction can begin. The Kansas 
construction stormwater general permit, a Notice of Intent (application form), a frequently asked questions 
file, and supplemental materials are available on-line on the KDHE Stormwater Web Page at 
www.kdhe.state.ks.us/stormwater. 

 

Contract Provisions for Restrictions on Lobbying 
 

The Contractor agrees to comply with Title 40 CRF Part 34, New Restrictions on Lobbying. A Certification 
form must be submitted with the bid documents. 

 
Contract Provisions for the Trafficking Victims Protection Act of 2000 

 
The Contractor, its employees, sub-contractors, and sub-contractors employees under any SRF Loan 
Agreement, may not engage in severe forms of trafficking in persons during the period of time that the award 
is in effect; procure a commercial sex act during the period of time that the award is in effect; or use forced 
labor in the performance of the award or sub-awards under the award. 

 
Contract Provisions for Suspension and Debarment 

 
The Contractor certifies that it is not suspended or debarred from participating in federal assistance and 
benefit programs and further agrees to fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, 
entitled “Responsibilities of Participants Regarding Transactions.” The Contractor must ensure that any lower 
tier covered transaction, as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered 
Transactions,” includes a term or condition requiring compliance with Subpart C. The Contractor agrees that 
failing to disclose the required information in 2 CFR 180.335 may result in the delay or negation of this 
assistance agreement, or pursuance of legal remedies, including suspension and debarment. 

 
Contract Provisions for Non Discrimination 

 
The contractor must comply with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation 
Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a 
variety of program-specific statutes with nondiscrimination requirements. 

 
Other civil rights laws may impose additional requirements on the contractor. These laws include, but are not 
limited to, Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex 
discrimination in employment), the Americans with Disabilities Act (prohibiting disability discrimination in 
employment and in services provided by State and local governments, businesses, and non-profit agencies), 
and the Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability 
discrimination in housing), as well as any other applicable civil rights laws. 
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Contract Provisions for Non Segregated Facilities 
 

The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color, religion, sex or national origin cannot result. The contractor may 
neither require such segregated use by written or oral policies nor tolerate such use by employee custom. The 
contractor's obligation extends further to ensuring that its employees are not assigned to perform their services 
at any location, under the contractor's control, where the facilities are segregated. This obligation extends to 
all contracts containing the equal opportunity clause regardless of the amount of the contract. The term 
“facilities,” as used in this section, means waiting rooms, work areas, restaurants and other eating areas, time 
clocks, restrooms, wash rooms, locker rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing provided for employees; Provided, 
That separate or single-user restrooms and necessary dressing or sleeping areas shall be provided to assure 
privacy between the sexes. 

Contract Provisions for American Iron and Steel 
 

All of the iron and steel products used in the project must be produced in the United States. The term ‘‘iron 
and steel products’’ means the following products made primarily of iron or steel - lined or unlined pipes and 
fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, 
valves, structural steel, reinforced precast concrete, and construction materials. A Certification form must 
be submitted with the bid documents. 

 
The following definitions apply to this provision. 

 
Municipal castings are cast iron or steel infrastructure products that are melted and cast. They typically 
provide access, protection, or housing for components incorporated into utility owned drinking water, storm 
water, wastewater, and surface infrastructure. They are typically made of grey or ductile iron, or steel. 
Examples of municipal castings are access hatches, ballast screen, benches (Iron or Steel), bollards, cast 
bases, cast iron hinged hatches, square and rectangular; cast iron riser rings, catch basin inlet, 
cleanout/monument boxes, construction covers and frames, curb and corner guards, curb openings, detectable 
warning plates, downspout shoes (boot, inlet), drainage grates, frames and curb inlets, inlets; junction boxes, 
lampposts, manhole covers, rings and frames, and risers. 

 
Construction materials are those articles, materials, or supplies made primarily of iron and steel, that are 
permanently incorporated into the project, not including mechanical and/or electrical components, equipment 
and systems. Some of these products may overlap with what is also considered “structural steel”. This 
includes, but is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, wire, 
wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts and bolts), welding rods, 
decking, grating, railings, stairs, access ramps, fire escapes, ladders, wall panels, dome structures, roofing, 
ductwork, surface drains, cable hanging systems, manhole steps, fencing and fence tubing, guardrails, doors, 
and stationary screens. 

 
Mechanical and electrical components, equipment and systems are NOT considered construction materials. 
Mechanical equipment is typically that which has motorized parts and/or is powered by a motor. Electrical 
equipment is typically any machine powered by electricity and includes components that are part of the 
electrical distribution system. The following examples (including their appurtenances necessary for their 
intended use and operation) are NOT considered construction materials: pumps, motors, gear reducers, drives 
(including variable frequency drives (VFDs)), electric/pneumatic/manual accessories used to operate valves 
(such as electric valve actuators), mixers, gates, motorized screens (such as traveling screens), 
blowers/aeration equipment, compressors, meters, sensors, controls and switches, supervisory control and data 
acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, filters, clarifiers and 
clarifier mechanisms, rakes, grinders, disinfection systems, presses (including belt presses), conveyors, 
cranes, HVAC (excluding ductwork), water heaters, heat exchangers, generators, cabinetry and housings 
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(such as electrical boxes/enclosures), lighting fixtures, electrical conduit, emergency life systems, metal office 
furniture, shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 

 
Noncompliance with this provision is only allowed through a waiver issued by the U.S. Environmental 

Protection Agency. Q&A documents, waiver request instructions, and a list of proposed and approved 
waivers can be found at http://water.epa.gov/grants_funding/aisrequirement.cfm . 

 
Davis Bacon Wage Rate Contract Provisions 

 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), 
will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually performed, without regard to skill, except as 
provided in § 5.5 (a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided, that 
the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional classification and wage rates conformed under 
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster 

 
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

 
Loan Recipients may obtain wage determinations from the U.S. Department of Labor’s web site, 
www.wdol.gov. 

 

(ii)(A) The Loan Recipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The EPA award official shall 
coordinate with the Department of Labor Wage and Hour Division to approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met: 

 
(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 

 
(2) The classification is utilized in the area by the construction industry; and 

 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the Loan Recipient(s) agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the Loan 
Recipient (s) to the State award official. The State award official will transmit the report, to the Administrator 
of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the State award 
official or will notify the State award official within the 30-day period that additional time is necessary. 

 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the and the Loan Recipient(s) do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the award official shall refer the 
questions, including the views of all interested parties and the recommendation of the State award official, to 
the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer award official or will notify the 
contracting officer award official within the 30-day period that additional time is necessary. 

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in 
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

 
(2) Withholding. 

 
The Loan Recipient(s) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis- 
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

 
(3) Payrolls and basic records. 

 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the 
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of 
the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, address, and social security 
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number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost 
incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

 
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy 
of all payrolls to the Loan Recipient, that is, the entity that receives the sub-grant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or EPA. 
As to each payroll copy received, the Loan Recipient shall provide written confirmation in a form satisfactory 
to the State indicating whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) 
based on the most recent payroll copies for the specified week. The payrolls shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the 
last four digits of the employee's social security number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered worker, and 
shall provide them upon request to the Loan Recipient (s) for transmission to the State or EPA if requested by 
EPA , the State, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for 
a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the Loan Recipient (s). 

 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) 
of Regulations, 29 CFR part 5, and that such information is correct and complete; 

 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract. 

 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section. 
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(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the State, EPA or the 
Department of Labor, and shall permit such representatives to interview employees during working hours on 
the job. If the contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

 
(4) Apprentices and trainees-- 

 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by 
the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio 
of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level 
of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws 
approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved. 

 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered 
in a program which has received prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not 
be greater than permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
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determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract. 

 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 
CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

 
(7) Contract termination: debarment. A breach of the contract clauses in 
29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in 
this contract. 

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and 
Loan Recipient(s), State, EPA, the U.S. Department of Labor, or the employees or their representatives. 

 
(10) Certification of eligibility. 

 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm 
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts 
by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1). 

 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
(iii) The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 
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(11) Contract Provision for Contracts in Excess of $100,000. 
 

(a) The following provisions apply to all contracts that are in excess of $100,000. As used in these 
provisions, the terms laborers and mechanics include watchmen and guards. 

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one- 
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a)(1) of this section. 

 
(3) Withholding for unpaid wages and liquidated damages. The municipality, upon written request of the EPA 
Award Official or an authorized representative of the Department of Labor, shall withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(b)(2) of this section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1) through (4) of this 
section. 

 
(b) In addition to the clauses contained in (a)(3), above, in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the contractor or 
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers and mechanics, 
including guards and watchmen, working on the contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages paid, daily and 
weekly number of hours worked, deductions made, and actual wages paid. Further, the records to be 
maintained under this paragraph shall be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the (write the name of agency) and the Department 
of Labor, and the contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 
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Disadvantaged Business Enterprise Contract Provisions 
 

The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR part 
33 in the award and administration of contracts awarded under EPA financial assistance  
agreements. Failure by the contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract or other legally available remedies. 

 
A Disadvantaged Business Enterprise (DBE) includes Women’s Business Enterprises, (WBE) 
Minority Business Enterprises (MBE), a Small Business Enterprises (SBE); a Small Business in 
Rural Area (SBRA); a Labor Surplus Area Firm (LSAF); or a Historically Underutilized Business 
(HUB) Zone Small Business Concern or a concern under a successor program. 

 
The contractor must also adopt a fair share objective of awarding 4.1/% of the contract amount to 
Minority Business Enterprises (MBE’s) and 6.9% of the contract amount to Women’s Business 
Enterprises (WBE’s). This fair share objective is not a quota and the contractor cannot be penalized 
for failure to meet this objective. 

 
The contractor is required to make the Good Faith Efforts and apply the administrative 
requirements listed below for any subcontracts. 

 
Good Faith Efforts 

 

1. Ensure DBEs are made aware of subcontracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. 

 
This step may include sending letters or making other personal contacts with DBEs. 
DBEs should be contacted when other potential subcontractors/suppliers are contacted, 
within reasonable time (i.e. minimum of fifteen days) prior to bid submission or closing 
date for receipt of initial offers. Those letters or other contacts should communicate the 
following: 

 
i. Specific description of the work to be subcontracted or supplies to be purchased; 

 
ii. How and where to obtain a copy of plans and specifications or other detailed 

information needed to prepare a detailed price quotation; 
 

iii. Date the quotation is due to the prime contractor; 
 

iv. Name, address, and phone number of the person in the prime contractor’s firm 
whom the prospective DBE subcontractor/supplier should contact for additional 
information. 

 
2. Make information on forthcoming opportunities available to DBEs and arrange time 

frames for contracts and establish delivery schedules, where the requirements permit, in a 
way that encourages and facilitates participation by DBEs in the competitive process. 
This includes, whenever possible, posting solicitations for bids or proposals for a 
minimum of 30 calendar days before the bid or proposal closing date. 
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3. Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. 

 
4. Encourage contracting with a consortium of DBEs when a contract is too large for one of 

these firms to handle individually. 
 

5. Use the services and assistance of the SBA and the Minority Business Development 
Agency of the Department of Commerce. 

 
DBE Administrative Requirements 

 

The contractor: 
 

1. Must pay its subcontractor for satisfactory performance not more than 30 days from the 
prime contractor’s receipt of payment. 

 
2. Must notify KDHE in writing prior to termination of a DBE subcontractor for 

convenience. 
 

3.  Must employ the good faith efforts when soliciting a replacement subcontractor, if the 
original subcontractor fails to complete work for any reason. 

 
 
 

Determination of Compliance 
 

If Prime contractors award any subcontracts, they must demonstrate compliance with DBE 
requirements in order to be deemed responsive prior to contract award. Demonstration of 
compliance shall include a list of DBE subcontractors contacted and the method used to 
contact them (the attached Demonstration of Compliance with DBE Good Faith Efforts 
Worksheet can be used for this purpose). 
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